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The Dean 
Reports
In previous issues of In Brief this 
column has dealt with events and 
concerns within the law school, mat­
ters involving students, staff, and fac­
ulty. Here I would like to focus on 
the law school's relations with its 
largest constituent group—the approx­
imately 4,400 alumni, whom we seek 
to serve and on whose generosity we 
rely so heavily.
We have placed alumni activities 
within the Office of External Affairs. 
With the addition to the staff of a 
director of external affairs, we have 
doubled the professional staff serving 
the school's alumni. As alumni ser­
vices increase, other staff increases 
will no doubt be necessary. I have 
asked Kerstin Trawick, director of 
external affairs, and Anne McIntyre, 
director of alumni affairs, to consider 
ways in which we can provide better 
services for our alumni. I am con­
vinced that we can do more for our 
graduates, and I believe that as the 
law school does more for its alumni, 
the alumni will be willing to do more 
for the school.
The first emphasis in our relations 
must be in communications. You may 
have noticed that In Brief is arriving 
in your mailbox more frequently— 
four times a year now, in August, 
November, February, and May—and 
that the format has been expanded. 
The expansion allows for more sub­
stantial articles, such as Professor 
Gabinet's in the February issue and 
those by Marcia Murphy and Henry 
King in these pages. The editor of 
In Brief welcomes writing by faculty, 
students, and alumni on legal and 
law-related subjects. Our hope is that 
In Brief will be a more and more 
informative, attractive, stimulating 
publication that you will look for­
ward to receiving and that will con­
tribute to your pride in the law 
school.
Communication depends on such 
mundane clerical matters as 
addresses and telephone numbers.
We at the law school know that we 
must improve our record-keeping, 
that we must note address changes 
more quickly, share information 
among all offices, and generally 
declare war on inaccuracy. Too often,
I fear, we have irritated our alumni 
by repeated mailings to old ad­
dresses. We have wasted the time of 
telethon volunteers by failing to pro­
vide working telephone numbers.
And we have allowed alumni to be 
"lost" as forwarding orders lapse and 
communication simply ceases.
We have plans for two projects that
should improve our operations. One 
is a new alumni directory to update 
the 1978 edition. The process of pub­
lication will include mailings to all 
alumni, verification of information, 
and searches for missing addresses. 
The new book should be available in 
the summer of 1984.
The second project is to computer­
ize our alumni records and operations 
more fully and to make the records 
more accessible and more usable 
within the law school. At present the 
addresses of law school alumni and 
other CWRU alumni are stored in the 
University's information system, but 
communication between the law 
school and the central system 
depends on pieces of paper: we are 
not "on-line." Within a very few 
weeks that will change: we have on 
order some sophisticated new equip­
ment. With our own computer capa­
bility and with a terminal in the 
Office of External Affairs, the alumni 
staff will have instant access to up-to- 
date information.
Which brings me to the question of 
our out-of-town alumni. How do we 
maintain (or rather improve) our rela­
tions with those graduates who live 
and work outside greater Cleveland? 
In the past they were a small minor­
ity, but by now they are a substantial 
percentage. This year more than half 
of the first-year class comes from out­
side Ohio; more and more of our 
graduates find positions outside 
Cleveland and outside the state. Our 
alumni programs must include these 
distant members of our family.
Further, we must provide alumni 
services in Akron, New York, Wash­
ington, and other cities without 
diverting the school's resources from 
our academic program. We can hus­
band our resources by scheduling 
alumni gatherings in connection with 
other travels of mine and of the fac­
ulty's and by asking our alumni to 
share the cost of social events. This 
year for most luncheons and recep­
tions we have asked each participant 
to contribute a modest sum—an 
extra-modest sum in the case of 
younger graduates. In a few instances 
a generous alumnus or small group of 
alumni has offered to bear the 
full cost.
Not all alumni gatherings, of
course, must include a representative 
of the law school. We can save travel 
expenses and staff working time if 
we encourage regional groups to 
meet part of the time on their own, 
with assistance from the school in 
mailing, program planning, and such 
minimal record-keeping as may be 
required.
Besides encouraging our alumni to 
gather from time to time in their 
home cities, we hope to bring them 
back to the law school regularly to 
renew acquaintance with the school 
itself and with classmates who have 
moved in other directions. We plan to 
begin the practice, common at many 
law schools, of regular five-year 
reunions organized around a single 
weekend. The date for 1983 will be 
Saturday, September 24, and if your 
class year ends in 8 or 3, you can 
expect to hear from Kerstin Trawick 
about that grand get-together. Tenta­
tive plans include a morning of semi­
nars and workshops. We hope that 
the possibility of a tax deduction will 
increase the attraction of the reunion 
weekend for our out-of-town alumni.
In all of the above you will have 
noticed repeated references to 
younger graduates. If the alumni 
body is to continue to be as loyal and 
supportive as in the past, we must 
encourage the younger members of 
the group gradually to take on the 
responsibilities of those more senior 
graduates on whom the school so 
heavily relies. We know that the 
school must begin early to foster that 
relationship and that we must be 
willing to do more for our youngest 
graduates than they can yet do for 
the school. We must do more to assist 
the transition from student to alum­
nus, knowing that we have to con­
tend with the weariness (sometimes 
verging on bitterness) of the seem­
ingly interminable third year, and 
contend, too, with all the anxieties 
associated with getting—and keep­
ing—the first job. I believe that the 
recent relocation of offices will help: 
the offices of placement and external/ 
alumni affairs now share nearby 
offices, and the directors are working 
closely together to improve our ser­
vices to young alumni.
As we work to improve alumni pro­
grams, we of course welcome advice 
and assistance from the alumni.
Please share your thoughts on publi­
cations, regional programs, class 
reunions, the Annual Fund—or any 
other component of alumni relations.
I will be happy to hear from you, and 
so will Kerstin Trawick and Anne 
McIntyre. Always feel free to let us 
know what we can do for you.
Cordially,
Ernest Gellhorn
Dean and Galen J. Roush 
Professor of Law
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Nuremberg, Germany, was a city of rubble 
after heavy Allied bombing in February, 
1945. In March, 1946, Flenry T. King, Jr., 
arrived in Nuremberg to serve as 
prosecution counsel in the historic trials. 
King, who has recently been appointed 
professor of law at CWRU, recalls the 
trials and describes his return to 
Nuremberg years afterwards in an article 
beginning on this page.
(Photo by D'Addario)
Nuremberg
by Henry T. King, Jr.
I first saw Nuremberg at 4:30 a.m. 
in a blinding rain storm. It was early 
March, 1946. I had arrived by train 
at a shattered railroad station, and I 
remember the eerie feeling as I 
walked to the Grand Hotel, which, 
although damaged, was to be my res­
idence for the next eight months, 
while I served as a prosecution coun­
sel at the Ntjiremberg trials. Nurem­
berg was a city of rubble, torn to 
shreds by a British air raid in Febru­
ary, 1945. Resistance here had been 
strong: gauleiter Holtz, supported by 
two SS divisions, had stubbornly held 
out in the old city. One wondered 
how anyone could have survived in a 
city so devastated.
When I first saw Nuremberg, all 
that it seemed to have left were its 
memories: memories of a medieval 
city which had been the crossroads of 
trade routes almost a thousand years 
before; of "die Meistersinger" and a 
real "Tannhauser" who had lived 
here in the 13th century; of Albrecht 
Diirer, one of the great artists of 
medieval times, Veit Stoss, the 
extraordinary wood carver, and Hans 
Sachs, the shoemaker poet—all of 
whom had walked its streets so many 
centuries before. But more recently, 
Nuremberg had listened to the stri­
dent voice of Adolf Hitler and to the 
marching pulse of the Nazi militia. It 
had become fatally attached to the 
fury and excitement of the Nazi Party 
rallies. Cries of "Sieg Heil" had 
pierced the quiet of its streets. And 
then it had all stopped and Nurem­
berg became a silent city. Just a few 
people moved in the rubble seeking 
food and shelter. The cold was bitter 
and penetrating, the streets largely 
deserted, and it seemed as though 
civilization as it had existed in 
Nuremberg had vanished.
I had a deep sense of mission as I 
walked through the debris to join the 
prosecution staff on the case of The 
United States of America, the French 
Republic, the United Kingdom of Great 
Britain and Northern Ireland, and the 
Union of Soviet Socialist Republics v. 
Hermann Wilhelm Goering, et al. I did 
not want the destruction and death I 
saw around me to happen again. At 
the time, I was only 26 years old, 
and for me, it was to be an important 
human experience as well as a legal 
one. The trial at Nuremberg was 
unique in human history. In terms of 
scope and impact it was a legal 
drama without historical parallel.
A word of background about the 
Nuremberg trials is in order here. 
During the first year of the trials, 
lawyers from four victorious Allied 
countries—France, England, the
Revisited
Soviet Union, and the United States— 
prosecuted high Nazi officials. In the 
following three years, Americans 
stayed on to try 177 industrialists, 
judges, doctors, police, and comman­
dos for war crimes. I participated in 
both the first proceeding and the sub­
sequent proceedings. The interna­
tional trial was conducted aiccording 
to procedures established in the Lon­
don Charter of August 8, 1945, 
agreed upon by the four Allied coun­
tries. The American trials were tar­
ried out under Control Council Law 
10 of December 20, 1945, promulga­
ted by the Military Government for 
the American Zone of Germany. Con­
trol Council Law 10 was adapted 
from the London Charter just 
mentioned.
The first trial took place before an 
International Military Tribunal com­
posed of one judge and one alternate 
from each of the four Allied coun­
tries. This was an ad hoc tribunal 
established by executive agreement 
(the London Charter) between the 
four Allies for the limited purpose of 
trying major officials and organiza­
tions of the Nazi regime. This trial 
lasted from November 20, 1945, to 
August 31, 1946, and was in scope 
one of the largest trials in history. 
There were 403 open sessions. The 
tribunal heard 103 oral witnesses, 
and another 143 witnesses gave writ­
ten answers; over 200,000 affidavits 
were presented. Most of the evidence 
presented by the prosecution was in 
documentary form from the Nazis' 
own files. The trial transcript and 
document books ran into tens of 
thousands of pages.
Size was not the only unusual 
aspect of the trial. It was extraordi­
nary that jurists of four countries, 
each with a different legal system, 
should be able to agree upon the 
principles and procedures to be fol­
lowed. The laws of two of the coun­
tries— the United States and Great 
Britain—are based on English com­
mon law, and so had no fundamental 
differences. But France and the 
U.S.S.R. represented Roman or Civil 
Law traditions, and they differed 
widely from each other for obvious 
historical reasons. As a result, vast 
differences had to be resolved when 
the Charter for the International Mili­
tary Tribunal was drafted in London.
After much negotiation, procedures 
were adopted in London that most 
closely resembled those of Anglo- 
American law. Justice Robert H. 
Jackson, the American representative 
in the charter negotiations and subse­
quently the chief prosecutor at the 
first trial, was a man of tireless 
energy and great skill who brought 
the four nations together in a single
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approach—certainly an extraordinary 
feat.
The magnitude of Justice Jackson's 
task and achievement can be con­
veyed by a few examples. In both the 
United Kingdom and the United 
States, there is a presumption of 
innocence when a person is put on 
trial for a crime. The burden of proof 
is on the prosecution to prove guilt 
beyond a reasonable doubt. The Sovi­
ets' approach is quite different. Jus­
tice Jackson summarized their view 
of the Nazis as follows: "The fact that 
the Nazi leaders are criminals has 
already been established. The task of 
the tribunal is only to determine the 
measure of guilt of the particular per­
son and to mete out the necessary 
punishment—the sentences." In other 
words, in the Soviet system, there is 
a presumption of guilt.
In French and Soviet law, the 
notion that the defendants might take 
the stand and testify under cross- 
examination is unknown. But this is 
an inherent part of the Anglo-Ameri­
can system. On the other hand, 
under the French and other Conti­
nental systems the defendant is enti­
tled at the conclusion of all proceed­
ings and before judgment to make an 
unsworn statement which does not 
subject him to cross-examination. The 
concept of conspiracy—joining with 
others to plan a crime, as distinct 
from committing a crime, is a key part 
of our own jurisprudence. But the 
French do not like to prosecute for 
conspiracy because it violates a fun­
damental principle of French law, 
that a crime be precisely defined.
The substantive crime, they insist, 
absorbs the conspiracy, which 
becomes moot once the crime is com­
mitted. This French view was given 
weight in the London Charter.
At Nuremberg, the prosecutors 
argued that individuals were respon­
sible for crimes against peace (aggres­
sive war, for example, the invasion of 
Poland): that individuals were 
responsible for crimes in violation of 
the laws of war (war crimes, for 
example, murder and ill treatment of 
prisoners of war and of civilian popu­
lations of occupied territories); and 
crimes against humanity (genocide, 
for example, the killing of Jews). We 
felt that by reaching individuals and 
holding them to account for crimes 
committed under the aegis of a gov­
ernment, we would enter into a new 
era of civilized behavior. We hoped 
that the example of Nuremberg 
would act as a deterrent to others 
who might commit such crimes, and 
would be a point of departure in the 
building of a better world. We law­
yers anticipated that the Nuremberg 
precedent would lead to the estab­
lishment of a permanent international 
court which would mete out justice 
on a continuing basis to defendants 
who were charged with crimes
against mankind.
In the dock at Nuremberg were the 
principal surviving leaders of Nazi 
Germany. They included Reichs- 
marshall Hermann Goering, the most 
prominent man in the Nazi regime 
after Hitler and head of the 
Luftwaffe; Ernst Kaltenbrunner, the 
Gestapo chief; Rudolf Hess, deputy 
to Adolf Hitler; Alfred Jodi, the gen­
eral who surrendered the German 
armies at Rheims; and Julius Strei- 
cher, the infamous anti-Semite. For 
the most part, each was the top sur­
vivor in his sphere of operations dur­
ing the Nazi regime, selected as an 
important segment of the Nazi 
conspiracy.
In addition to the individuals tried 
at Nuremberg, there were also cer­
tain organizational defendants. These 
included such diverse groups as the 
German General Staff and High Com­
mand, the SS (Schutz Staffel, headed 
by Heinrich Himmler, the primary 
strong-arm instrumentality of the 
Nazi Party), the Gestapo (Geheime- 
Slaatspolizei—the Secret State Police, 
principal political police of the 
Nazis), the Reich Cabinet, and the 
Leadership Corps of the Nazi Party. 
The prosecution asked that they be 
declared criminal so that a basis 
would be established for proceedings 
against individuals who were mem­
bers of such organizations. Several of 
these groups were found not to be 
criminal organizations within the 
meaning of the charter which estab­
lished the Nuremberg tribunal, but 
findings of criminality were obtained 
in other cases, which facilitated the 
trials of individual members.
I worked on the prosecution of the 
German General Staff and High Com­
mand, and in the subsequent pro­
ceedings I shared responsibility for 
the prosecution of former Field Mar­
shal Erhard Milch, deputy to Her­
mann Goering as head of the 
Luftwaffe. Milch was tried for his 
participation in the Nazi slave labor 
program and in the human experi­
ments program.
The evidence against Milch, 
obtained primarily from the Nazi gov­
ernment's own files, showed that he 
had been a major figure in a slaving 
operation without historical parallel.
It was so large it covered most of the 
European continent outside of Ger­
many. And the evidence showed that 
a number of those who were taken to 
Germany in slavery did not return. 
These slaves who worked in the Ger­
man armaments factories had no 
rights. There were no courts where 
they could go for recourse. They had 
no protection against mistreatment.
All that mattered was that they 
produce efficiently, and there was no 
mercy if they did not.
The case against Eield Marshal 
Milch resulted in a life sentence. He 
appealed the sentence to the U.S.
Supreme Court, but without success. 
He was subsequently released, to the 
dismay of those who prosecuted him, 
and has since died.
In all, I spent almost two years in 
Nuremberg. I was there when the tri­
bunal rendered its verdict against 
many of the Nazi leaders, when for­
mer Reichsmarshall Hermann 
Goering cheated the gallows by poi­
soning himself, and when nine others 
were hanged for their crimes.
Nuremberg cast an important 
shadow over my life. I have never 
ceased to ponder the true significance 
of the trials and their relationship to 
the present world where people still 
hate and nations still engage in 
destructive wars against one another. 
Last year, 35 years later, I returned 
there to try to come to terms with 
the experience.
Much has happened since the 
Nuremberg trials. The city, which 
was almost totally gutted by bombs 
in World War II, has been completely 
rebuilt. It is clear that Nuremberg 
wants to forget, but uncomfortable 
memories of her recent past may 
well remain with some. It was in 
Nuremberg that Adolf Hitler 
addressed his Nazi legions at the 
great party rallies; here too originated 
the infamous Nuremberg laws which 
stripped Jews of their rights. These 
events were, of course, a significant 
consideration in the choice of Nurem­
berg as the site of the trials.
There is not even a postcard men­
tion in Nuremberg either of the trials 
or of the Nazi Party rallies which 
once dominated the city. The court 
house is there, large and silent, and 
the great prison where the Nazi lead­
ers were incarcerated stands in the 
rear, but there is nothing there today 
to remind one of Chief Prosecutor 
Robert Jackson's eloquence on that 
historic day in late November, 1945, 
when that first trial of its kind in his­
tory began. The massive Zeppelin 
Stadium, where Hitler held forth, 
preceded by the marching drums of 
his Nazi followers and followed by 
Albert Speer's Cathedral of Ice, 
unique in the history of searchlight 
spectaculars, is now overgrown. 
Information about the stadium is 
hard to come by. The Congress Hall, 
which was to be the party headquar­
ters, remains unfinished. This is a 
huge horseshoe-shaped edifice which 
was to have been enclosed by a glass 
roof. But the roof was never com­
pleted and the walls have begun to 
disintegrate. As these ruins stand 
now, they are hardly a reminder of 
one of the 20th century's most pow­
erful regimes, which came so very 
close to conquering all of Europe.
The Grand Hotel, where the Nazi 
leaders stayed and played, and the 
Nuremberg prosecutors resided after 
them, is still standing and is cur­
rently undergoing renovation. New
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Former opponents meet in amity: Dr. Frederick Bergold (left} defended Field Marshal Milch at 
the Nuremberg trials when Flenry T. King, Jr. (rightj, was prosecutor. They are shown here in 
Nuremberg 35 years later. phoio by D. King
faces run the hotel now and there are 
few, if any, of the hotel staff still 
there who will bear witness to the 
Nazi experience and the trial that fol­
lowed the war.
One of the people I visited who did 
remember the events of 35 years ago 
was my opposing counsel in the 
Milch trial, Dr. Frederick Bergold of 
Nuremberg. Dr. Bergold ably 
defended Field Marshal Milch as he 
had defended his client in the first 
proceeding before the International 
Military Tribunal, Nazi Party chief 
Martin Bormann. Dr. Bergold never 
knew or saw Bormann and told me 
that his client was dead at the time of 
the trial. He was a fearless attorney 
who not only effectively represented 
his Nazi clients, but also, during the 
Hitler regime, defended Jehovah's 
Witnesses on trial for religious dis­
sent. That he was successful in their 
defense attests to his legal capacity.
Dr. Bergold is now 82 years old, and 
the memories of Nuremberg are for 
him growing dimmer. But his eyes 
sparkled when I refreshed his recol­
lection about our exchanges during 
the trial. For me, his complete profes­
sionalism will remain a cherished 
memory.
But if most of Nuremberg wants to 
forget, can the world afford to forget 
what transpired at Nuremberg? If 
there was any doubt in my mind as 
to the answer to this question, that 
doubt was removed when I visited 
the site of the Dachau Concentration 
Camp just outside Munich. Dachau 
has a particular significance for me.
It was the first concentration camp in 
Nazi Germany. One of the charges we 
brought against Erhard Milch was 
that he authorized experiments on 
human beings conducted at Dachau 
for the German Air Force, in which 
he was a field marshal. In these 
experiments prisoners were intro­
duced into low-pressure chambers
simulating high altitudes. Other 
experiments were conducted to deter­
mine how long human beings could 
survive in freezing water and which 
stimuli would bring back to life 
experimental subjects who had been 
subjected to great exposure. Russian 
prisoners of war were, for example, 
exposed to ice water in open tubs at 
Dachau in March, and then subjected 
to various re warming procedures, 
including drugs, women, etc. Many 
died or were maimed in the experi­
ments. Nazi officials frequently went 
to Dachau to watch the experiments, 
a circumstance which reflected overt 
sadism. The records of what went on 
at Dachau have been saved and still 
may be seen. The museum there con­
sists of massive documentation in 
photographs, models, artifacts, and 
text, in half a dozen languages, of the 
history of the camp, from its incep­
tion to its capture by Allied troops in 
1945. The evidence, largely from the 
Nazis' own files, shows that although 
Dachau was not intended as a mass 
extermination camp like Auschwitz, 
hunger and illness and mass execu­
tions along with the human experi­
ments resulted in a continual "exter­
mination" of prisoners. Well over 
30,000 people died there. There were 
over 100 such camps scattered 
throughout Germany and many were 
worse than Dachau. The number of 
victims ran into the millions.
The Nuremberg trials mobilized the 
collective conscience of mankind to 
the monumental misdeeds of those 
who ran camps such as Dachau and 
who murdered those they hated for 
racial, religious, or political reasons. 
The world cannot afford a repetition 
of the Nazi regime, and Nuremberg is 
a reminder of what anyone may 
expect who repeats such crimes. 
Without the proceedings at Nurem­
berg and related local trials, victims 
of Dachau, Auschwitz, and other
camps would have been denied an 
honorable inquest. These trials pre­
serve the memory of those people 
and why they died.
After leaving Dachau, I visited the 
Bavarian Alps, specifically the Kel- 
stein Mountains and the moutain 
ridge known as the Obersalzberg, 
where Hitler and other Nazi leaders 
had elaborate residences, and where 
many of the plans were laid for Ger­
many's aggressive warfare in World 
War II. I also visited Muiiich, scene 
of many of Hitler's early triumphs, 
now seemingly forgotten by the city. 
One of these successes was the 
Munich Pact of 1938, in which Allied 
leaders, including French chief of 
state Edouard Daladier and British 
Prime Minister Neville Chamberlain, 
made concessions undermining 
Czechoslovakia which led to the Nazi 
invasion of Poland. Albert Speer, 
Hitler's closest personal associate, 
told me that if Hitler had been 
stopped at the time of Munich, he 
might have been less aggressive in 
his later moves.
I spent two days in discussions 
with Speer in July, 1981, in 
Heidelberg. Speer was appointed 
minister of armaments for Nazi Ger­
many in 1942 after the death of Fritz 
Todt in a plane crash. From February 
8 of that year until the end of the 
war, Speer was chairman of the Cen­
tral Planning Board, which ran Ger­
many's war effort. Although he had 
had little previous experience in this 
kind of work, he performed so suc­
cessfully that many feel his efforts 
materially prolonged the war. He has 
been called one of the great war pro­
duction ministers of all time. He was 
an early favorite of Hitler and was 
his architect, a very special role 
because Hitler himself had wanted to 
be an architect. He saw Speer as the 
means for turning his architectural 
dreams into reality. It is ironic that 
many of the structures that Speer 
designed for Hitler were never built.
As the last living member of the 
top Nazi hierarchy (other than Rudolf 
Hess, who is confined to Spandau 
Prison in Berlin), Speer was, until his 
death in late August, 1981, much in 
demand because he was a close wit­
ness to the workings of Hitler's mind 
and his relationship with his top sub­
ordinates. When I saw him in July, he 
had just finished reviewing the script 
for the televised version of his 
hook—Inside the Third Reich—which 
was shown on ABC-TV this year. 
Speer had recently appeared on the 
"Good Morning America" show and 
also had just finished a six-hour inter­
view with H. R. Trevor-Roper for the 
BBC archives. He was very active for 
a man of 76.
I had extensive contact with Speer 
during the trials, particularly in the 
development of the case against 
Erhard Milch, a member of the Cen-
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tral Planning Board of which Speer 
was chairman. After Speer's release 
from prison, I talked with him a 
number of times. His observations on 
the trials from the standpoint of a 
defendant are particularly worthy of 
note.
Speer spent 20 years in confine­
ment as a result of his sentence at 
Nuremberg in addition to a year in 
jail before the verdict was rendered. 
In July, 1981, he told me he believed 
that the Nuremberg trial was fair, 
and for this he gave large credit to 
Lord Geoffrey Lawrence of Great 
Britain, the chief judge. By way of 
example he cited the manner in 
which Judge Lawrence held the Rus­
sian prosecutor in check so that he 
did not overstep the bounds of what 
the court felt was proper in the 
examination of the defendants on the 
stand at the trial. One weakness at 
Nuremberg which handicapped both 
prosecutors and defense was that not 
all the relevant documents were 
available for the trial because it was 
held so soon after the war. But Speer 
believed that this was equally limit­
ing to both prosecution and defense, 
and he did not think any injustice 
resulted.
Speer thought that at the outset of 
the trial, when the defendants were 
asked to plead guilty or not guilty to 
the massive and complex charges 
against them, they should have been 
permitted to explain their pleas. 
"Guilty" or "not guilty" was too sim­
plistic, and for him there were 
nuances which he felt should have 
been allowed amplification at the out­
set of the trial. However, Speer him­
self in the course of the trial both on 
the witness stand and in his closing 
statement took full advantage of the 
opportunity given him to explain his 
position on the charges leveled 
against him. I believe there was little 
doubt in the court's mind as to where 
he stood on the issues involved in his 
case.
In our conversations he also ques­
tioned the charge against the defen­
dants that they conspired to commit 
aggressive war. He had reservations 
about defendants' being charged with 
conspiracy regardless of whether 
they had any contacts at all with the 
other defendants so charged. But 
Speer himself and three others were 
acquitted of the conspiracy charge; 
and he was no doubt aware that 
except for Rudolf Hess, no one was 
sentenced at Nuremberg on the con­
spiracy charge alone, and that with 
the exception of Hess all those found 
guilty on this charge were also sen­
tenced on other charges ji.e., war 
crimes) which in themselves in all 
probability would have justified their 
sentences, so that no injustice was in 
fact done by including this charge.
Speer was sentenced for his role in 
the enslavement of millions of for­
eign workers. As head of the arma­
ments program, he requisitioned 
labor knowing that his requirements 
would be achieved by force. He was 
responsible for the allocation of these 
workers to German armaments fac­
tories, and had some control over 
how these prisoner-workers were 
treated. He felt that the sentence he 
received at Nuremberg was justified. 
Slavery, he acknowledged, has been 
outlawed in all countries of the 
world. The Nazi enslavement of for­
eign workers in which he played 
such a key role violated the common 
conscience of mankind, and it also 
violated the laws of war. Many have 
questioned the Nuremberg proceed­
ings on ex post facto grounds— 
namely, that the charter under which 
the tribunal functioned provided for 
punishment of crime without preex­
isting law. Speer dismissed this 
defense, saying that it had no applica­
tion to undeniable crimes of such 
magnitude. The Nuremberg Court 
held that the principles under which 
it operated did not constitute a limita­
tion of sovereignty but embodied a 
universal principle of justice. Justice 
would not be served, for example, by 
letting defendants go unpunished for 
aggressive attacks without warning 
against neighboring states in violation 
of treaties or assurances. My own 
belief at the time was that the defen­
dants knew that the acts they were 
charged with were wrongful and that 
they had no reason to be surprised 
I when they were called to account.
Nor did Speer think that the "supe­
rior order" defense had much appli­
cation to the high-level Nazi defen­
dants at Nuremberg. But he would 
let common soldiers raise such a 
defense. For example, in his view, in 
Vietnam the only soldier who should 
not have been permitted to raise this 
defense would have been General 
Westmoreland, because he was the 
military leader there. There are 
many, including myself, who would 
take issue with this position. The 
Nuremberg Tribunal found that for 
soldiers accused of war crimes, an 
order from a superior was not a 
defense but could be considered in 
mitigation of punishment and that 
the true test was whether in fact a 
moral choice was possible.
In Speer's discussions with me he 
supported the concept of holding 
individuals responsible under interna­
tional law for what was done in the 
name of the German State. He 
believed that it was important to hold 
the Nazi leaders, but not the German 
people, responsible for what hap­
pened during the Nazi regime.
Speer thought, as I do, that Nurem­
berg served a purpose and should not 
be forgotten. In his mind, the trial 
helped to recivilize the world after 
World War II and was directed at the 
reestablishment of international law 
based on peace and justice in a world 
shattered by war. While the structure 
for the enforcement of peace contem­
plated by Nuremberg has not been 
realized, Speer believed that the trial
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should remain in the minds of later 
generations as a memory of justice 
and as a reminder of action taken 
where the collective conscience of 
mankind was violated and so serve a 
useful purpose.
Speer had just published a new 
book about the SS and the Arma­
ments Program called Infiltration, 
which describes his own relationship 
with Heinrich Himmler. The book 
indicates that in the Nazi hierarchy 
the worst persecutors of Jews were 
Hitler, Bormann, and Goebbels. Speer 
pointed out to me that it was Hitler 
himself who was responsible for the 
Final Solution, the program'to elimi­
nate all Jews from areas he con­
trolled. I gather that only HUler could 
have given the order to carry out a 
program of such magnitude. The 
book also contains a description of 
the underground aircraft factory pro­
gram which was developed during 
the closing months of the war. One of 
the bases for the conviction of Erhard 
Milch was his participation in this 
program, which involved the use of 
slave labor—a phase of the case that I 
developed and presented at
Nuremberg.
Speer felt encouraged by the con­
tinued interest of present-day Ger­
mans in the Nuremberg proceedings, 
because it is important for the Ger­
man people to know that the Nurem­
berg proceedings were fair. Recent 
German publications dealing with the 
Nuremberg trial reflect this view. In 
Speer's opinion, the trial was helpful 
in directing the responsibility for the 
crimes of Nazism away from the Ger­
man people and onto their leaders, 
where the responsibility rightfully
belonged. Under international law, 
he felt, these leaders should have 
been held accountable for their 
crimes. His position differed from 
other Nuremberg defendants, who 
argued that individuals could not be 
held responsible for crimes on such a 
scale.
Justice was done at Nuremberg 
within great time constraints and 
under unusual conditions. We all can 
be proud of what was accomplished. 
Albert Speer's acknowledgment that 
the proceedings were just and that 
his sentence was fair is eloquent tes­
timony to th^ restraint and objectiv­
ity which the Allies used at Nurem­
berg. To get a perspective on the 
Nuremberg trial, one need only com­
pare it with the brutal treatment 
meted out to the defendants at the
Nazi People's Court in Berlin pre­
sided over by Judge Roland Freisler, 
which tried those charged with the 
assassination attempt on Hitler's life 
in July, 1944. Judge Freisler rendered 
"justice" with a vengeance and those 
in the dock in his courtroom were 
given short shrift before they were 
sentenced to slow and painful death.
The Nuremberg trial serves as a 
precedent for some basic principles 
including the following:
• That the initiating and waging of 
aggressive war is a crime, as is a 
conspiracy to wage aggressive war.
• That the violation of the laws or 
customs of war is a crime.
• That inhumane acts upon civilians 
in execution of or in connection 
with aggressive war constitute a 
crime.
• That individuals may be held liable 
for crimes committed by them as 
heads of state.
• That individuals may be held liable 
for crimes committed by them pur­
suant to superior orders.
• That an individual charged with 
crime under international law is 
entitled to a fair trial.
These are good principles and few 
would quarrel with them in the 
abstract. To a considerable extent, 
they were affifrrved in a resolution of 
the United Nations General Assembly 
of December 10, 1946. Since that 
time U.N. committees have made 
attempts at refining and codifying 
them. Though some progress has 
been made, no comprehensive 
enforceable code of international 
behavior has yet emerged. But this 
should not reflect upon their essential 
legitimacy and validity.
Crimes of the sort tried at Nurem­
berg are still being committed. The 
world cannot afford to forget the jus­
tice done there, or the principle 
established there, that individuals 
have a moral responsibility for mur­
der and cruelty, which they cannot 
escape by blaming superior orders or 
the state. If there are those who say 
that Nuremberg was an imperfect 
proceeding, my response is that we 
live in an imperfect world and that 
we had to start somewhere on the 
road to justice and the recivilization 
of international relationships after the 
most brutal and extensive war in 
human history. The principles of 
Nuremberg were valid then and they 
remain so today.
This article appeared originally in The
Gamut, copyright © by Cleveland State 
University. Reprinted by permission.
King Joins Fac
Since 1980 Henry T. King, Jr, has 
been a member of the law school s 
adjunct faculty, teaching international 
arbitration. In the fall he will join the 
regular faculty as professor of law and
U.S. director of the Canada-United
States Law Institute, the joint creation 
of the law schools of CWR U and the 
University of Western Ontario in
London, Ontario.
A graduate of Yale College (1941J and 
the Yale Law School (19431, King left 
the New York law firm of Milbank,
Tweed & Hope in 1946 to serve as a 
prosecutor at the Nuremberg war 
crimes trials. In 1947 he became gen­
eral counsel for the Naugatuck Valley 
Industrial Council, Inc., and then, in
1955, became corporation counsel to
Bunge Corporation in New York. From 
1958 to 1961 he was with the Interna­
tional Cooperation Administration in 
Washington, D.C., first as deputy gen­
eral counsel and later as acting general
ulty
counsel. In 1961 he came to Cleveland 
and TRW Inc.; he will retire in June as 
TRW's chief corporate international 
counsel The retirement will be almost 
momentary. In addition to his new role 
at the law school, he will also become 
"Of Counsel" on international legal 
matters to the Cleveland-based firm of 
Squire, Sanders & Dempsey.
King is a member of the Connecticut, 
New York, District of Columbia, and
Ohio bars. Long active in the American 
Bar Association, he was chairman of 
the International Law Section in 1977 
and 1978. From 1965 to 1967 he was 
chairman of the Cleveland chapter of 
United World Federalists, Inc.; in 1978 
and 1979 he was president of the
Greater Cleveland International Law­
yers Group, and he is serving a second 
term as president for 1982-83. He is on 
the boards of the Cleveland World
Trade Association and the Cleveland 
Council on World Affairs. From 1972 to
1977 he was vice chairman and then 
chairman of the Regional Export Expan­
sion Council of the U.S. Department of 
Commerce, Cleveland. In 1980 he was 
appointed a member and in 1982 the 
chairman of the American Management 
Association International Council. Cur­
rently he is chairman of the Legal
Agenda for Peace Committee of the
ABAs International Law Section and
U.S. co-chairman of a joint working 
group of the ABA and the Canadian
Bar Association on settlement of inter­
national disputes. He is a member of 
the University of Chicago Law School s 
visiting committee. The above are just 
the highlights of a long, busy, and dis­
tinguished career.
Though King has been a lecturer both 
at CWRU and at the Cleveland- 
Marshall College of Law of Cleveland
State University, next year will be the 
first time since his own student days 
that he has had both feet planted, so to 
speak, on academic ground. He says 
that he is very much looking forward to 
the new environment; he welcomes the 
idea of change and "a whole new
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career" as his corporate career draws to 
a close. In particular he looks forward 
to teaching, which he sees as doing his 
part to ensure a continuity of human 
knowledge and experience. He hopes 
that he can pass along to students in the 
classroom some part of what he has 
learned in years of practical experience.
In addition to his course in interna­
tional arbitration King will teach Inter­
national Business Transactions 1, the 
private law of international trade and 
investments. International Business 
Transactions 2, the public law semester, 
will be taught by Professor Sidney 
Picker, Jr. King and Picker have worked 
together for years and both look for­
ward to the closer association. "We are 
fortunate," says Picker, "that Henry 
King is joining us. The students will 
benefit—and really so will all of us— 
from his substantial background in 
international practice and from his 
knowledge of the international legal 
community."
Since Picker founded the Canada-U.S. 
Law Institute in 1976, he has been the 
U.S. director, and King has been a very 
active member of the Advisory Board. 
"After seven years," says Picker, "I 
thought the institute would benefit from 
a change in the U.S. directorship, and I 
thought King was the ideal choice. He 
has a sense of the institute's history.
because he has worked with us all 
along. But at the same time he offers a 
different perspective, given his long and 
distinguished background in interna­
tional corporate practice.
As in the past. Picker and King will 
work closely together in the future, but 
after July 1 their roles will almost 
exactly reverse. Picker will become 
chairman of the Advisory Board, which 
until now has not had a chairman or 
met as a group. King, as U.S. director 
of the institute, will administer the 
exchange program—arranging faculty 
visits between CWRU and the Univer­
sity of Western Ontario, selecting and 
advising students who wish to spend a 
semester on the other side of the bor­
der—and will organize the institute's 
research projects, conferences, and sem­
inars. He will also be the faculty adviser 
of the Canada-U.S. Law Journal, pub­
lished annually as one of the four issues 
per year of CWRU's Journal of Inter­
national Law. Picker recalls that King 
was instrumental in the founding of the 
Canada-U.S. Law Journal. It was King 
more than anyone else, says Picker, who 
insisted from the beginning that the 
institute must have a publication, a 
scholarly written expression of its 
activities.
Picker and King will work together to 
plan the conferences that the institute
sponsors from time to time. For the 
spring of 1984, with support from the 
Business Fund of Canada, Professor 
Ronald J. Coffey is planning an 
extended five-day seminar in compara­
tive corporate law, with a publication 
resulting from it. Picker is working on a 
conference, still in a very tentative 
stage, to be held in Toronto late in 
1983. It would be the institute's first 
conference outside of Cleveland or Lon­
don, Ontario, the locations of the two 
sponsoring law schools. Another very 
tentative possibility, further down the 
line, is a conference comparing the 
American and Canadian constitutions. 
Canada just last year acquired a new 
constitution, while the U.S. Constitution 
is within striking distance of its 200th 
anniversary.
Asked whether he envisions any new 
directions or major changes for the Can­
ada-U.S. Law Institute, King is reluc­
tant to speculate: "I think I'd better get 
my feet wet first." One thing is certain. 
The addition of King to the faculty 
means, at the least, an increase in the 
institute's manpower and capabilities 
and a higher visibility for the institute in 
the private sector.
-K.E.T.
A Proposed Regulatory Framework 
for Public Pension Fund 
Investment Management
by Marcia Gaughan Murphy
Public employee pension fund 
assets exceed $200 billion and are 
increasing by $20 billion a year.
These funds play an integral role in 
the nation's retirement system. The 
specter of public pension system 
defaults by governments has become 
a greater possibility with the in­
creased ratio of public employees to 
nonpublic employees, increased gov­
ernment borrowing, and the potential 
for taxpayer revolts. Proper manage­
ment of fund assets obviously is 
essential if promised benefits are to 
be provided within established contri­
bution rates. This is especially true in 
public pension systems, where politi­
cal and legal constraints are likely to 
impair the ability of management to 
reduce employee benefits or to 
increase government contributions 
through higher tax rates. Public pen­
sion funds, furthermore, are receiv­
ing increased political attention as a 
potential source of financing for 
social welfare projects. There is.
however, a paucity of scholarly litera­
ture on the regulation of public 
pension funds.
The Proper Objective
The development of a model regu­
latory scheme for public employee 
retirement systems must begin with a 
determination of the proper objec- 
tive(s| of public pension fund regula­
tion. The primary reason for the 
establishment of pension plans, 
whether public or private, is to pro­
vide employees with a source of 
income during retirement. Most pub­
lic retirement systems accumulate 
and invest a fund of assets to help 
ensure the availability of money to 
meet pension claims as they become 
due and to reduce the ultimate cost 
to taxpayers, who must finance pen­
sion claims. To accomplish these 
financial purposes, the objective of 
public pension fund regulation 
should be portfolio selection effi­
ciency, that is, the achievement of
maximum return on investments 
within an appropriate risk level.
Some commentators argue that pen­
sion fund regulation also should seek 
social welfare improvements. As 
economists use the term, a social 
welfare improvement is the creation 
of a private gain without any accom­
panying private loss. An investment 
that results in a social welfare 
improvement in the economic sense 
is consistent with portfolio selection 
efficiency under two circumstances. 
First, if two investments, A and B, 
have the same financial characteris­
tics, and investment A also benefits 
some individuals or groups not cov­
ered by the plan, an investment in A 
produces social welfare improvement 
in the economic sense, since plan 
participants will receive no less with 
investment A, nor incur any greater 
risk, than they would with invest­
ment B. These investments are said 
to be financially comparable invest­
ments. Second, if investment A bene­
fits non-plan participants but has 
poorer financial characteristics than
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investment B, and if investment A 
benefits plan participants indirectly 
as members of a larger group to an 
extent at least equal to the greater 
financial return, or the lesser risk, 
offered by investment B, investment 
in A produces a social welfare 
improvement. Such an investment is 
called a collateral return investment.
But some advocates of social invest­
ing use the term "social welfare" in a 
broader, non-economic sense, and 
they argue that investments produc­
ing certain gains for non-plan partici­
pants should be made despite an 
accompanying loss to plan partici­
pants. In this sense, social invest­
ments are fundamentally inconsistent 
with portfolio selection efficiency as 
an objective of pension fund regula­
tion. Non-economic social welfare 
improvement constitutes an involun­
tary redistribution of wealth on the 
basis of a collective Judgment that the 
gain to one person or group out­
weighs the accompanying loss to 
another.
The pursuit of social welfare 
improvements through either finan­
cially comparable or collateral return 
investments poses some practical 
problems. The fund's portfolio is 
likely to be underdiversified as a 
result of sampling error created by 
the limited number of potential 
investments and as a result of sam­
pling bias created by social investing 
criteria that exclude a disproportion­
ate number of investments in large 
firms concentrated in particular 
regions and industries. Underdiversi­
fication subjects a fund to firm-spe­
cific risks that adequate diversifica­
tion would eliminate. High demand 
for limited investment opportunities 
can create overvalued stock. Invest­
ment in overvalued stock means a 
lower level of expected return for the 
fund. Fund management governed by 
social considerations, furthermore, is 
likely to generate higher research and 
transaction costs because of a need to 
anticipate and respond to changing 
corporate policies and changing per­
ceptions of social welfare. These 
additional costs translate into a lower 
net return for funds seeking social 
welfare improvements than for funds 
seeking only portfolio selection 
efficiency.
Social investing, no matter how 
defined, raises serious trust law 
issues with respect to the fiduciary's 
duty to manage trust funds for the 
exclusive benefit of the trust's benefi­
ciaries. At the very least, this duty 
mandates investments that are pri­
marily for the benefit of trust benefi­
ciaries. Even under such an interpre­
tation of the exclusive benefit rule, 
investments that produce incidental 
benefits to a third party arguably are 
permissible only if such investments 
maximize the fund's return within a 
given risk level, if the fiduciary acts
without any trace of self-interest, and 
if the investments produce an addi­
tional benefit for plan participants as 
members of a larger group.
Using pension funds to further 
non-economic social welfare improve­
ments constitutes a hidden subsidy 
by plan participants and taxpayers of 
other segments of society to the 
extent that social investments reduce 
the fund's return and thus require 
taxpayers to increase contributions or 
require participants to forgo benefit 
increases. The process of redistribut­
ing wealth through such indirect sub­
sidy impedes responsible review of 
the persons who are deciding on 
behalf of society the relative merits 
of individual gains and losses. Even if 
social investing is limited to invest­
ments producing non-financial collat­
eral benefits for plan participants, a 
strong public policy argument can be 
made against social investing. Substi­
tuting collateral benefits for a portion 
of financial return may leave plan 
participants without enough retire­
ment income in later years to meet 
minimum subsistence levels, forcing 
some of them to turn to public wel­
fare for support. To protect society's 
resources from such additional bur­
dens, retirement plans should focus 
exclusively on supplying retirees with 
retirement income, rather than on 
generating non-financial collateral 
benefits.
Finally, it is administratively not 
feasible to maximize social welfare 
through fund management. Social 
investing requires fund managers to 
identify and define currently appro­
priate social goals, create a system of 
distinctive weights to make the pur­
suit of inconsistent social goals opera­
tional, collect and use a vast quantity 
of various and complex data, and 
evaluate and respond quickly to 
changing societal views. Given the 
nature of these tasks, regulators must 
have broad discretionary authority, 
and that increases the opportunity for 
dominance by special interests and 
for arbitrary action or inaction by 
regulators.
In short, a strong case can be made 
for the proposition that social welfare 
improvement, no matter how defined, 
is an undesirable and infeasible 
objective of pension fund regulation. 
Rather, portfolio selection efficiency 
should be adopted as the sole 
objective.
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The Regulatory 
Framework
Once the objective of pension fund 
regulation is identified, the next step 
is the development of a regulatory 
framework that will help to achieve 
the objective. A review of this 
author's case studies of the Minne­
sota State Board of Investment and 
the Ohio School Employees Retire­
ment System, as well as a few major 
studies of public employee retirement 
systems in general, reveals significant 
problems in the governance of public 
pension funds—problems of both 
structure and process.
The board charged with the admin­
istration and management of a public 
employee retirement system usually 
consists of persons who lack funda­
mental investment experience and 
knowledge and who may also lack 
the time and interest to attend prop­
erly to board duties. Lack of knowl­
edge, time, and interest can lead to 
one of two undesirable situations, 
either one resulting in inefficient 
portfolio management. The board 
may simply not perform the tasks of 
policy creation and communication, 
management oversight, and perform­
ance evaluation. Or the executive 
director, board advisers, or govern­
ment officials will perform these 
tasks in response to various interest 
groups, relegating the board to the 
status of a rubber stamp for the acts 
of others over whom it has effec­
tively lost control. The inevitable 
result is conflicting policies and con­
fusion over lines of authority—again, 
inefficient portfolio management. 
Furthermore, because board mem­
bers are often elected government 
officials, they are subject to pressure 
from various interest groups that can 
affect their ideas about fund invest­
ments. This politicizing of the gover­
nance structure poses obvious imped­
iments to efficient portfolio 
management.
Problems of process include inade­
quate communication and reporting 
between the board and its investment 
manager and staff, the failure to 
establish appropriate measurements 
of the manager's performance, and 
the lack of formal evaluation proce­
dures for the executive director and 
staff. In many systems, the board's 
duties range from making fundamen­
tal policy decisions to handling min­
ute administrative details. The lack of 
a clearly developed process with 
well-defined lines of authority for 
policy making produces a plethora of 
administrative inefficiencies.
The corporate model commonly 
used to govern public employee 
retirement systems furnishes a logical 
structure for allocating functions 
between the retirement board and 
the investment manager. Under this 
structure, the board is charged with
the responsibility to formulate policy 
and to translate that policy into oper­
ating objectives. Since the proper 
objective of fund regulation is the 
maximizing of financial return within 
a given level of risk, the primary pol­
icy issue facing the board is the 
appropriate level of risk to accept 
when investing fund assets. Risk pol­
icy formulation requires a projection 
and analysis of the fund's and spon­
sor's financial characteristics. These 
characteristics include the fund's 
income, asset value, and liquidity 
requirements; the ratio of govern­
ment contributions to total govern­
ment revenues: the relation of gqv- 
ernment revenues to the plan's 
unfunded vested liability; and the 
impact of inflation on government 
revenues. The board also must con­
sider such external factors as the cur­
rent position of capital markets, the 
legal limitations on its investment 
power, and statutory restraints on its 
budget, payroll, and personnel poli­
cies. The board should translate its 
risk policy into precisely defined risk 
levels and clearly communicate those 
guidelines to the investment manager.
Under the corporate model, policy 
implementation is the responsibility 
of an investment manager selected by 
the board. It is essential that the 
board, through a careful, rigorous 
process, select a manager who is con­
versant with current theories and 
techniques found in the respected 
body of financial microeconomic lit­
erature, and who has the staff, 
research capabilities, and internal 
decision-making procedures to create 
and execute effective investment 
strategies. The manager should be 
free from such investment constraints 
as board screening of individual 
investment decisions, or investment 
lists, prohibitions, and mandates. The 
only appropriate constraint on the 
investment manager is one of ration­
ality in pursuing maximum return 
within the board's risk tolerance 
levels.
Finally, the board needs to establish 
performance incentives for the man­
ager. Performance incentives include 
competitive pressure: for example, 
management firms can bid for the 
contract to manage the fund for a 
prescribed term. Competitive pres­
sure needs to be complemented by a 
system of review procedures to iden­
tify inefficient management. A thor­
ough review process requires the 
adoption of quantifiable performance 
measurements, periodic evaluations 
of the manager's performance in 
terms of the board's operating objec­
tives and comparative performance 
data, and appropriate responses by 
the board to the manager's 
performance.
In order successfully to formulate 
policy, select qualified management, 
and establish meaningful perform­
ance incentives, the board obviously 
needs members with a basic under­
standing in such fields as accounting, 
finance, statistics, economics, and 
business management. The board 
should be large enough to ensure 
diversification of skills and experi­
ence. Board members also should be 
free of any conflicting interests or 
undue vulnerability to political pres­
sures. Financial disclosure require­
ments, appointed fixed terms, and 
payment of board expenses from plan 
funds rather than a legislatively 
assigned budget can help foster board 
independence. In addition, adequate 
compensation, required participation 
in periodic training programs, and a 
certain required attendance would 
ensure a commitment of at least min­
imal time and attention to board mat­
ters. Finally, the legal structure 
should be designed to ensure board 
accountability, with such provisions 
as open board and committee meet­
ings; required disclosure of resolu­
tions, minutes, and studies; periodic 
audits of the board and of the plan 
fund; and judicial review initiated by 
the attorney general, taxpayers, and 
plan participants and beneficiaries, 
all of whom should be given standing 
to sue the board and individual mem­
bers for breach of statutory and fidu­
ciary duties.
This outline of a regulatory frame­
work for the investment of public 
employee pension funds is made in 
the context of significant limitations. 
First, even a theoretically perfect reg­
ulatory framework cannot cure exist­
ing problems that are not attributable 
to structural and operational deficien­
cies. But the regulatory legal frame­
work can create conditions that help 
to ensure competent and honest regu­
lators and managers, and that will 
enable and encourage them to per­
form efficiently. Second, proposed 
changes must recognize the fact that 
government control of public retire­
ment systems is a political reality 
whether or not it is an ideal state. 
Finally, there is little literature on this 
subject and a limited number of case 
studies available to aid in the devel­
opment and testing of any proposal. 
This proposal is offered in the hope 
of stimulating much-needed further 
study and constructive debate.
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Marcia Gaughan Murphy, who only 
10 years ago was a first-year law stu­
dent, has been approved by the Univer­
sity's Board of Trustees for promotion to 
the rank of professor of law with ten­
ure, effective July 1. A graduate of 
Smith College with honors in English 
and of Notre Dame Law School, summa 
cum laude, Murphy practiced law for 
two years with the Cleveland firm of 
Jones, Day, Reavis & Pogue. Most of 
her practice was devoted to estate plan­
ning and pension law. Her work in the 
pension area resulted from the passage 
of the Employee Retirement Income 
Security Act (ERISAj, which required 
major redrafting of most private pension 
plans and research into the meaning 
and application of the new law's 
detailed provisions. Murphy joined the 
CWRU law faculty as an assistant pro­
fessor in 1977 and became an associate 
professor in 1981.
Murphy used the knowledge and expe­
rience she acquired in practice to insti­
tute a pensions seminar for third-year 
students. Since few law schools offer 
such a course, she has developed her 
own course structure and materials, 
which she updates and refines each 
year. Murphy also teaches an elective 
course in wills and trusts to second- and 
third-year students and a required 
course in property to half of each year's 
incoming class.
It is obvious that Marcia Murphy 
enjoys teaching. "I have always wanted 
to teach. Once in law school, I thought 
I would probably like to teach law. I 
went into practice in anticipation of 
teaching. I enjoy the challenge of mak­
ing students analyze a legal problem 
with precision and thoroughness, as well 
as the intellectual exchange with stu­
dents in and out of the classroom and 
the opportunity to meet a variety of 
people."
If the test of a true teacher is the tol­
erance of beginners, Murphy passes. "I 
especially enjoy teaching first-year stu­
dents. Since most of them start out with 
little, if any, knowledge of legal concepts 
and thought processes, their progress 
throughout the year is dramatic. It is 
very satisfying to observe the tangible 
results of your teaching efforts in such a 
short period of time. The enthusiasm 
and effort most first-year students bring 
into the classroom are contagious."
With her appointment in 1977, 
Murphy became one of three women on 
the regular, full-time law faculty. 
Recently, In Brief asked her whether 
times had changed since 1977. Not sur­
prisingly, her answer was "yes and no." 
"When I first started," she said, "I had 
a real sense that I was a role model for 
many of the female students. Many of 
them sought advice on such matters as 
how to act in an interview, how to 
dress, how to respond to sexist com­
ments and questions posed by class­
mates as well as some interviewers, and 
how to be taken seriously in the legal 
professional world. I don't feel as much
pressure now to serve as a role model. 
That could be because there are more 
female lawyers around the law school 
now—not just on the regular faculty, but 
in administrative positions as well—and 
so the questions get spread around.
"There are also more women coming 
into the law school who have had expo­
sure to the professional world as nurses, 
paralegals, or educators, for example." 
Still, Murphy says, she takes advantage 
of opportunities to discuss these matters 
with female students. "I have the feel­
ing, " she says, "that many of these 
women have not personally experienced 
some of the more subtle and new obsta­
cles facing women today, and I try to 
heighten their awareness of the chal­
lenges they likely will meet."
Asked whether the women students 
are still worrying about the old question 
of combining career and family, Murphy 
says she finds that as many male stu­
dents as female express concern about 
satisfying the demands of a legal career 
and retaining time and energy for family 
and outside interests. "I take a few min­
utes each year to encourage first-year 
students to keep their work as law stu­
dents in perspective. I try to warn them 
that the attitudes and priorities they 
adopt are likely to carry over into their 
years as practicing lawyers. Letting the 
law become too large a part of your life 
can have adverse effects on your family 
and your relationships with others." 
Every year, says Murphy, male and 
female students respond to those com­
ments and often talk about the problem 
with her not as a woman, but as a pro­
fessor who has indicated an interest.
The direction of Murphy's interests 
illustrates the symbiotic relationship of 
research, practice, and teaching. Her 
pensions work at Jones, Day and the 
challenge of developing her own seminar 
on the subject have turned her into a 
pensions scholar. She enjoys researching 
I and writing in the pensions area, she
says, because the field has been so little 
explored and so many far-reaching 
issues of retirement policy face the 
country today. Murphy finds her schol­
arship helpful to her in the classroom. It 
enables her to introduce new ideas to 
students and to get them to think about 
major issues they will face when 
involved in litigation or when asked to 
draft or comment on legislation.
Murphy has published two significant 
law review articles in the pensions area: 
"Investment Regulation of Multiem­
ployer Plans: An Alternative to ERISA's 
Title IV," 1980 Wisconsin Law Review 
641, and "Regulating Public Employee 
Retirement Systems for Portfolio Effi­
ciency, " 67 Minnesota Law Review 
211 (19821. The article printed here is a 
summary of the latter, which was solici­
ted by the Minnesota Law Review for 
its Symposium on the Governance of 
Public Enterprises. As part of her work 
since 1979 on the ABA Tax Section's 
Committee on Employee Benefits, 
Murphy has contributed to the commit­
tee's annual reports on important devel­
opments in the pensions area, which are 
published in the Tax Lawyer. She is 
currently working on an Ohio form 
book in real estate. She also has begun 
research for another article in the public 
pensions area.
Murphy also enjoys law school and 
university committee work. She served 
three years on the law school's Faculty 
Appointments Committee and has 
served since 1978 on the school's 
Administrative Committee, which rules 
on student petitions for waiver of vari­
ous academic regulations and drafts of 
new or modified academic regulations. 
The committee heard student discipli­
nary cases until last year, when it pro­
posed a law school code of conduct 
which was adopted by the faculty, creat­
ing a law school honor court. Murphy 
also is serving a three-year term on the 
University's Personnel Committee. 
Although her committee work is time- 
consuming, Murphy believes committee 
work offers an opportunity to become 
part of the institution and to play a role 
in the creation of policy. In addition to 
her committee work, Murphy found 
time, in 1980, to organize informal fac­
ulty seminars that have since become 
institutionalized under the new dean.
She also has given speeches in the pen­
sions area over the years for the Univer­
sity's Futures Office.
Professor Murphy finds the chal­
lenges, responsibilities, and rewards of 
her position at CWRU to be numerous 
and varied. She looks forward to a long 
and satisfying career in legal education.
-K.E.T.
Bill Leatherherry, '68, talks with former dean Lindsey Cowen.
Professor 
Lindsey Cowen
by Wilbur C. Leatherberry, '68 
Professor of Law
After 13 years as an assistant and 
associate dean at the University of 
Virginia, 8 years as dean at the Uni­
versity of Georgia, and 10 years as 
dean at Case Western Reserve Uni­
versity, Lindsey Cowen has shed his 
administrative burdens and returned 
to full-time teaching. This semester 
he is teaching Conflict of Laws, and 
next fall he will teach Federal Juris­
diction and Civil Procedure. His 
office is a spacious corner room 
directly above the dean's office. 
Although he enjoyed his work as an 
administrator, he is finding his work 
as a professor a pleasant change.
The things Lindsey enjoyed most 
about being a dean were the personal 
contacts with alumni and others and 
the travel. He says that his wife, 
Eleanor, particularly enjoyed travel­
ing and regrets that they will do con­
siderably less of it. On the other 
hand, he reports that his schedule 
now is much less hectic. He espe­
cially relishes the opportunities he 
has for a relaxed lunch now and 
then. As an administrator, Lindsey 
says, he spent a lot of time on "mod­
est problems" and dealing with volu­
minous amounts of mail and the 
omnipresent telephone.
Looking back on his time as dean 
of this school, Lindsey feels most 
proud of the success of the $9-million
capital fund campaign, to which he 
devoted most of his energies. The 
success of the campaign was no sur­
prise because alumni support for the 
school during his deanship was 
"fantastic."
Just before his retirement as dean, 
Lindsey attended the annual meeting 
of the Society of Benchers. In recog­
nition of his distinguished service to 
the school, members of the society 
contributed funds for the Cowens to 
use for travel expenses during his 
sabbatical in the fall semester, 1982. 
Actually, Professor Schroeder, who 
made the presentation on behalf of 
the donors, delivered the check to 
Eleanor Cowen with instructions to 
see to it that they used the money for 
some well-earned rest and relaxation. 
In all his years in legal education, 
Lindsey had never before had a 
sabbatical.
He and Eleanor took several short 
trips. They spent 10 days in Califor­
nia during which he attended meet­
ings of the ABA and the Uniform 
Law Commissioners. They spent a 
week on Captiva Island, Florida, and 
another week with their daughter in 
Georgia during the Christmas holi­
days. Their most memorable trip was 
a Caribbean cruise on the Cunard 
Princess. They flew to San Juan, 
Puerto Rico, and boarded the ship for 
a tour of six islands in seven days 
before returning to San Juan for the 
flight home. That was a real opportu­
nity for relaxation because they were 
completely cut off from contact with 
the outside world. Even their daugh­
ter could not have reached them 
because of changes in their itinerary.
A sabbatical leave provides relief 
from the pressures of administration 
and teaching and allows time for 
intellectual growth and scholarly 
activity. Between trips, Lindsey spent 
most of his time in his new office 
working on a law review article 
which is now nearly ready to be sub­
mitted for publication. The article 
deals with the burgeoning caseloads 
of the federal district courts.
Lindsey concurs with others who 
have suggested that the federal 
courts' diversity jurisdiction should 
be eliminated. He goes further, 
though, and suggests that, in a sort of 
exchange, the federal question cases 
now handled by the state courts 
should be transferred to federal 
court. He says that the number of 
diversity cases which would be 
moved to state courts is known but 
that the number of federal question 
cases which would be moved to fed­
eral courts is unknown. The state 
courts do not keep statistics on the 
number of cases involving federal 
issues. The principal benefit of the 
plan, he says, is that it would allow 
state court judges to deal with the 
state law issues and federal judges to 
handle the federal issues, thus allow­
ing for the development and efficient 
use of expertise in both areas.
In addition to his teaching and his 
work on the article, Lindsey contin­
ues to participate actively in the 
work of the Uniform Law Commis­
sioners. He chaired the committee 
which produced the Uniform Motor 
Vehicle Accident Reparations Act and 
made numerous trips to state capitals 
in the early 1970s to testify in sup­
port of it. Although it was not 
enacted in any state, it served as a 
model no-fault insurance law. It had 
considerable influence on the state 
laws that were enacted and on the 
federal legislation that was 
introduced.
Although the momentum of the no­
fault movement is gone, the commis­
sioners are busy with other projects. 
Lindsey chairs two committees, the 
Federal-State Relationship Committee 
and the Standby Committee on the 
Uniform Trade Secrets Act. He is also 
the reporter for the Uniform Trans­
boundary Pollution Reciprocal Access 
Act. That act, which was just prom­
ulgated, could have considerable 
importance in the resolution of the 
numerous disputes arising from the 
current acid rain controversy. It has 
been introduced in several state legis­
latures and in the legislatures of sev­
eral Canadian provinces but is not 
yet in the hopper in Ohio. Lindsey 
expects to be making trips to state 
capitals again in support of that legis-
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lation. One feature which might 
make the legislation attractive to 
Ohio is its choice of law provision. 
The law of the state which is the 
situs of the pollution source will gov­
ern any disputes over liability for the 
pollution.
In his years in legal education Lind­
sey has witnessed a number of dra­
matic changes. The most notable, he 
says, are the proliferation of clinical 
programs and the increase in the 
number of women entering the pro­
fession. When he left Virginia about 
18 years ago, the school had no clini­
cal program. Under his direction, 
Georgia began a clinical program in 
which students handled both criminal 
and civil cases. *
When he arrived here, the law 
school offered some clinical courses 
but sent its students to Legal Aid to 
see clients under the supervision of 
Legal Aid attorneys. Several years 
ago the school made the commitment 
to an "in-house" clinic in which law 
school faculty members would pro­
vide the instruction and supervision 
for the students. There are now four 
full-time clinical teachers on the 
faculty.
The training in lawyering skills pro­
vided by clinical courses is aug­
mented by other courses which teach 
skills (e.g., interviewing, negotiating, 
trial practice) through the use of sim­
ulation exercises. In addition to the 
clinical and other skills courses, 
many courses are taught by the 
"problem method," which requires 
students to face the sort of difficulties 
that practicing lawyers actually face 
in advising (Clients or planning trans­
actions. Those courses require stu­
dents to go beyond the careful analy­
sis of the cases and statutes and 
attempt to use those materials as 
lawyers must—to solve a client's 
problem.
The other development—the influx 
of women into the law schools—is 
largely responsible for the boom that 
the schools have experienced. Lind­
sey's law school class at Virginia
included one woman. He recalls that 
perhaps half of the students there 
during the war were women but that 
the proportion dropped drastically 
again when the servicemen returned. 
He recalls receiving a letter from a 
woman who had graduated from 
Georgia who said she would not con­
tribute until the enrollment of female 
students reached 50 percent. He 
replied that while he hoped that 
might occur, he thought it very 
unlikely. Sincfe-tljen law schools, 
including this one, have seen the per­
centage of female students rise to 30 
or 35 percent and remain there for 
the past several years. During Lind­
sey's tenure as dean the law school 
also hired several exceptionally well- 
qualified women faculty members.
Once a dean, always a dean. The 
nameplate on his door still says Dean 
Cowen, and that is what the students 
call him. But Lindsey has enthusiasti­
cally returned to the role of full-time 
law professor from which he was 
diverted 31 years ago.
Law School Honors Mrs. Hostetler
Dean Ernest Gellhorn and Mrs, Joseph C. Hostetler.
Mrs. Joseph C. Hostetler was the 
guest of honor January 26 at a lunch­
eon in the dean's conference room in 
celebration of her recent birthday 
and in recognition of her generous 
gifts to the law school. Those gifts 
include Gund Hall's handsome moot 
court room and the Joseph C. 
Hostetler chair in trial practice 
and advocacy.
Dean Ernest Gellhorn was the host. 
Guests included members of the law 
firm of Baker & Hostetler: John D. 
Drinko, David R. Fullmer, Norman S. 
Jeavons, '58, and Norman A. Sugar- 
man, '40. Also attending were Mrs. 
Gellhorn, Dr. William L. Schlesinger, 
former dean Lindsey Cowen, and 
James W. McElhaney, Hostetler pro­
fessor of trial advocacy: James P. 
Conway, the University's associate 
vice president for endowment devel­
opment; and Mark A. Gamin, '83, 
editor in chief of the Law Review.
Mrs. Hosteller and the Hostetler Professor, 
James W. McElhaney.
Baker & Hostetler partners Norman A. 
Sugarman, '40, and John D. Drinko.
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Irving Younger 
Takes the Stand
Interview by Shawn D. Lewis 
Associate Editor, Barrister
What did you learn from losing the 
recent Washington Post libel suit, and 
how did it help you to become a better 
lawyer?
No comment. I'll just say that any 
lawyer who tries cases has lost cases. 
There's no such thing as a thousand 
batting average. The only lawyer who 
has never lost a case is the lawyer 
who has never tried a case. You're 
disappointed of course, but ulti­
mately, it rolls off your back and 
you're on to your next case. The libel 
case is still active, and the verdict 
was, for the most part, adverse to the 
Washington Post, But the motion ask­
ing the judge to change the verdict is 
still pending.
Would you comment on the charge by 
U.S. Supreme Court Chief Justice War­
ren E. Burger that about half of the 
lawyers he sees are incompetent?
I think the Chief Justice did a ser­
vice to the profession and the public 
by making the charge and giving it 
his prestige and credibility. The reser­
vation I have is that I can't put a per­
centage on it. My experience, espe­
cially as a judge in New York, has 
been that incompetence in a trial 
courtroom does exist. Regardless of 
whether it's 50, 95, or 5 percent, if it 
exists, it ought not to. Whatever the 
percentage, it is too much. The pro­
fession should do something about it, 
so all credit to the Chief Justice for 
having raised the issue in such a dra­
matic manner that it is impossible to 
turn your back on it.
Do you think the percentage is less 
than half of all lawyers?
It seemed to me when I was on the 
court in New York that an awful lot 
of lawyers did not do as good a job as 
might have been done, because they 
were inexperienced. I regard experi­
ence as the sine qua non to being an 
effective trial lawyer. But to say that 
a lawyer is inexperienced is not a 
criticism. It is a description. All of us 
are inexperienced at some time, so if 
the lawyer tries to make up in dili­
gence what he may lack in experi­
ence, I have no qualms. The problem
is, for whatever reason, the failure to 
do the necessary preparatory work. 
One must also recognize that trial 
work takes a certain talent. Some 
lawyers just lack the capacity for it.
Were you frustrated with your status 
as a young lawyer?
I don't think there were any frus­
trations. I don't mean that it was all 
May Day games. It was a lot of 
drudgery, a certain amount of bore­
dom and a great deal of fright. It may 
be that my experience was special in 
that unlike a lot of young lawyers, I 
began with a big New York City Wall 
Street law firm, one which is still 
going strong. It was the nature of that 
firm's style that young lawyers got a 
lot of responsibility, a lot of client 
contact and a chance to go to court. I 
did not have the frustration of feeling 
cooped up in a back room without 
being given a chance to learn and 
show what I could do. After that, I 
was lucky enough to be appointed an 
Assistant U.S. Attorney, which is the 
best job a lawyer can have. If it were 
financially possible, I'd still be an 
Assistant U.S. Attorney. It was the 
kind of job where everybody in that 
office, the 7th District in Manhattan, 
regretted the weekend. Of course you 
came to work, but the courts were 
closed.
When it was time to quit, you said, 
'Oh God, I just wish I could stay 
here forever.' I was very much on 
my own in the way I wanted to be. I 
was in court trying cases. It was 
hardly frustration. I suppose at that 
point, the principal emotion was 
fright, because I was out there all by 
myself.
Many young lawyers express the senti­
ment that you are the epitome of self- 
confidence in the courtroom. Are you 
still bothered by stage fright?
I'm a bundle of quivering nerves 
like everybody else. I know that I 
have a certain polish at public speak­
ing because I've had so much prac­
tice, but every time I have to speak, 
even if it's a talk that I have deliv­
ered many times before, and cer­
tainly every time I have to appear in 
court, I go to the bathroom five times 
and only hope that I stay continent. I 
wonder whether I'm going to throw 
up right there. But after a while, any­
body with the kind of talent for it 
acquires the necessary experience, 
and what happens is that, yes, you're 
terrified and you say to yourself, 'I 
wish I weren't here.' But the instant 
you get up and start to talk, it's not 
that it disappears, but it's immedi­
ately transformed, and I have an idea 
that it has a physiological basis, from 
fright to a degree of concentration 
and alertness that you could not pos­
sibly muster just sitting behind a 
desk. I think what happens is that 
the adrenaline is used by your sys­
tem in a way that permits it to work
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to your advantage. I'm not the first 
person to say this but I echo it:
Comes that day when I have to do 
something in public and I'm not 
scared beforehand, that's the day I 
ought to quit. You've lost your fast 
ball.
What influenced you to quit journal­
ism to practice law?
I started out in the newspaper busi­
ness because that's what I wanted to 
do. I was a copyboy and moved up 
fairly quickly. At the tail end of the 
Korean War, Uncle Sam decided he 
couldn't possibly make the Koreans 
stop shooting because they knew I 
was coming. I was a fighting soldier 
and my specialty was light,weapons 
infantryman. That's because the 
Army couldn't figure out what the 
hell to do with a guy with a Harvard 
undergraduate degree and a Phi Beta 
Kappa key who had no special skills.
I did not even know how to drive a 
car when I was drafted into the 
Army. Sixteen weeks later, I was John 
Wayne and Burt Lancaster rolled into 
one. But the ceasefire came along so 
it was just boredom after that. They 
sent me home three months early 
and said come back in three months 
to be discharged.
I had gotten married while I was in 
the Army and the newspaper guild 
minimum for somebody with my 
experience was $55 a week. It was 
hard to live on that so I asked 
myself, 'How do I make money? All 
I'm good at is the typewriter.' I 
thought about advertising, so I got a 
job by walking in off the street at 
Macy's. Within a couple of weeks,
the whole advertising business was 
asking about the person who was 
writing those clever ads for Macy's. 
You see, they didn't have an ad 
agency. They did it all upstairs. One 
day I received a call from a guy who 
had a small advertising agency and 
he asked me to handle the Peter Pan 
brassieres and girdles account. So I 
took the job and earned a very large 
salary, but it was the only time in my 
life when for more than a couple of 
hours at a stretch I was unhappy.
I thought to myself, 'Is this what 
I'm here to do, to sell brassieres and 
girdles? It'sfjust so unworthy, so 
sleazy, such a waste of time.' And I 
began to say to myself, 'What do I 
hpve to do to get out of this dreadful 
mode of living? Do I jump off of a 
bridge?' Then it dawned on me that I 
had tremendous Korean G.I. Bill ben­
efits coming to me, and with my dis­
tinguished academic record, I figured 
I could get a scholarship. So the way 
to get out of advertising is to go to 
school. I thought seriously about 
medicine but I had not taken bio­
chemistry or physics. Somebody told 
me that you didn't need prerequisites 
to go to law school. That exhausted 
my knowledge of law school at the 
time I decided to enroll.
And you and your wife attended law 
school together?
Yes. I was anxious to get going so I 
told my wife I had been thinking 
about the advertising business. 'It 
stinks,' I said, 'I want to get out of 
it.' I told her I wanted to go to law 
school and she said Til go too.' So 
we went together. I realized from the
first day that this was what I should 
have done long ago. So it's probably 
just as well that I did those other 
things because if I'd gone to law 
school right after college I would not 
have done well. I had had enough of 
school. The lesson from all of this, by 
the way, is not to worry too much 
about tomorrow because it's not 
going to be what you think it is.
What was your primary goal as a 
young lawyer?^ , - .
The part of the law that interested 
me most was the part that you see in 
the courtroom. Call it litigation or 
trial work. That is why I was sp 
pleased to get the appointment as an 
Assistant U.S. Attorney after two plus 
years at Paul, Weiss, Rifkind, Whar­
ton & Garrison, because there was a 
chance to be in court on my own. At 
Paul, Weiss, I had been in court, but 
except for a couple of minor motions, 
never on my own. I was carrying 
somebody's bag, or to use the more 
elegant expression, second or third 
chair.
Describe your first direct examination 
in the courtroom.
When I got the appointment to the 
U.S. Attorney's Office, there was no 
orientation, no indoctrination. You 
were sworn in, they showed you 
where your office was, they gave you 
a yellow pad and some pencils and 
they said spend a couple of days 
walking around just watching what 
people are doing. And then you were 
on your own. So I went walking 
around and I discovered a guy about 
five years my senior who is now a 
federal judge in New York, Kevin
Commencement Day-Friday, May 20, 1983
Irving Younger, one of the nation's 
leading trial attorneys, will address 
the more than 200 members of the 
Class of 1983 and their guests at the 
law school's commencement exer­
cises on Friday, May 20. The cere­
mony will begin at Severance Hall at 
10:30 a.m., and a reception will fol­
low at Gund Hall.
The Barristers' Golden Circle- 
graduates of 50 years ago and more- 
will meet earlier that morning for a 
special breakfast at the law school. 
Robert D. Moss, '33, of Akron, past 
president of the Ohio State Bar Asso­
ciation and the 1976 Fletcher Reed 
Andrews Alumnus of the Year, will 
bring greetings to the 1983 graduates 
on behalf of the 50-year class.
Irving Younger, a partner in the 
Washington firm of Williams & Con­
nolly, is a graduate of Harvard Col­
lege and the New York University 
Law School. He has held teaching
appointments at the law schools of 
NYU, Columbia, Harvard, George­
town, and—most recently—Cornell, 
where from 1974 to 1980 he was 
Samuel S. Leibowitz Professor. But as 
a teacher he is perhaps best known 
for his seminars in trial tactics for 
practicing lawyers, given (in person, 
via satellite, and on audiotape and 
videotape) chiefly through the 
National Practice Institute.
Younger's career—a career that the 
American Lawyer has called "The Irv­
ing Younger Variety Show"—has also 
included stints as assistant U.S. attor­
ney for the Southern District of New 
York and as judge of the Civil Court 
of the City of New York.
Since joining Williams & Connolly 
in 1980, Younger has been involved 
in a number of cases that have made 
national headlines. He is representing 
the National Enquirer in its appeal of 
the Carol Burnett libel judgment.
having replaced the firm of Rogers & 
Wells as the publication's legal coun­
sel. He is class counsel in the class 
action suit against the Hyatt Corpora­
tion resulting from the 1981 skywalk 
collapse at the Kansas City Hyatt.
The opening of the Younger-Lewis 
interview reprinted here from last 
fall's Barrister refers to a case cur­
rently on appeal. Younger repre­
sented the Washington Post in a libel 
suit brought by William Tavoulareas, 
president of the Mobil Oil Corpora­
tion, who was awarded more than $2 
million in damages.
Law school alumni and friends are 
welcome to attend the commence­
ment on May 20. Tickets may be 
obtained from Irene Tenenbaum, the 
law school registrar: her telephone 
number is (216) 368-6349.
Thomas Duffy. He was in the final 
stages of preparing a complex crimi­
nal case for trial. When I realized 
that he was going to be going to court 
I said, 'Kevin, can I sort of sit with 
you and just watch everything that 
happens?' He said, 'Sure.' So I 
watched him prepare this guy to tes­
tify and finally it was time to go to 
court. Kevin said I could sit with 
him. 1 said, 'Great, great. I can actu­
ally sit.' So we go to court and the 
late Judge Alexander Bicks is presid­
ing. Kevin delivered his opening 
statement and then the defense law­
yers delivered their opening state­
ment. I'm sitting there saying, 'This 
is the greatest stuff I've ever seen.' 
Then the judge told Kevin to call his 
first witness. As the bailiff goes to get 
the witness, Mr. Jones, Kevin gives 
me an elbow in the ribs and he says, 
'You examine.' This is the first news 
that I have that I'm supposed to do 
it. And 1 vividly recall every second 
of the 20 or so seconds that followed.
I knew I was supposed to get to the 
lectern and the adrenaline was falling 
to the point where I didn't think I 
was going to make it. I finally got 
there and I said, 'Do I really want to 
do this kind of stuff? Whatever got 
into me to put myself down here? I 
don't want to be here.' Suddenly, the 
bailiff appeared with the witness. I 
looked up at the witness and I was 
trying to clear my throat and swallow 
so I could make a sound. And I 
remember what was going through 
my mind. I said to myself, Tm in 
bad shape. I'm not seeing straight. 
Look at that guy. He's turning green, 
he's turning purple.' And then his 
eyes opened as big as saucers. Before 
I could say, 'What is your name,' the 
eyes suddenly roll over and he goes 
over absolutely out cold, uncon­
scious. Not groggy, but as if Cassius 
Clay had punched him in the jaw. He 
was out cold. That's how scared he 
was. It was a good thing he went 
because if he hadn't gone, I would 
have gone.
It taught me a lesson. No matter 
how scared you are, remember the 
witness is always more afraid than 
you are. The marshal then took the 
jurors out and they called for the 
nurse. Meanwhile, another marshal 
picked the guy up who was still 
unconscious and carried him into 
another room. They put him down 
on a couch and the nurse shows up 
with the smelling salts. That's all it 
took. The guy begins to wake up and 
the judge is leaning over him very 
solicitously. Then, trying to think of 
something that will be a kind of ges­
ture of good will, the judge reaches 
into his pocket and pulls out a cigar 
at least 18 inches long. At that point,
I said to the judge, 'If he doesn't 
want the cigar can I have it?' And 
Kevin said it was then that he
decided I probably was going to do 
O.K. as a trial lawyer.
Now that your neophyte days are 
past, how do you prepare for a case 
today?
I usually rely upon spur of the 
moment inspiration to formulate the 
questions because it provides a spon­
taneity and freshness which, to the 
audience sitting in the jury box, tends 
to be the hallmark of sincerity and 
credibility. If the questions were writ­
ten out, at least for me, it would 
sound canned. If you are reading it, 
the jury picks up that excessive pol­
ish, that perfection of delivery, and it, 
comes across as phony. Obviously, 
every lawyer does things his or her 
own way.
How do you prepare for your opening 
and closing statements?
By thinking about it very hard, 
rehearsing both silently and out loud, 
and reaching the point where I can 
do it without notes. I do this espe­
cially with the jury case so that it is 
direct communication between me 
and the jury. When I rehearse, I pre­
fer not to have an audience. I some­
times just walk around and talk to 
myself. It causes people to look at 
me. I think that the major part of the 
preparation time is spent just staring 
out of the window. It is a species of 
literary creation, albeit what you're 
creating is not intended to be read 
but rather to be listened to. But it's 
testing every rule and getting the 
overall pattern, the flow of ideas. 
Then ultimately testing every word 
and phrase for clarity in the way in 
which it will work upon the audi­
ence. I guess the closest analogy is 
trying to write dialogue for a play.
How can young lawyers improve their 
skills in the courtroom?
I would recommend that a young 
lawyer enroll in such programs as the 
National Institute for 'Trial Advocacy, 
ATLA, ALI-ABA and others. As a 
matter of fact, a movement is devel­
oping to offer programs in trial advo­
cacy for old lawyers, meaning law­
yers with experience. About three 
years ago, the American Bar Associa­
tion, together with NITA, the 
National Institute for Trial Advocacy, 
ran a program called the Advanced 
NITA. The requirement for participa­
tion as a student was that you have 
at least ten years of experience. It 
was a great success and it's been 
done every year since and will be 
done again in March. I am one of 
those who participates in it. These 
more experienced lawyers obviously 
know the basic stuff. By now they've 
learned the thing to do with your 
hands is put them at your side, don't 
pick your nose in front of a jury and 
unless there's some reason, you don't 
cross-examine a witness. But before 
we did it that first time, we won­
dered whether it was going to work. 
Would these people get anything out 
of it? Would they be willing to listen 
to criticism? And we discovered, yes, 
that they got more out of it than the 
young lawyers.
Are older lawyers more receptive to 
constructive criticism than young 
lawyers?
They are equally receptive. There's 
none of this 'I already know it' stuff. 
What the older lawyer has is a recol­
lection and understanding more vivid 
than a young lawyer's understanding 
that this is an enormously compli­
cated business which is more art 
than science. The more practice, the 
more comment, the more criticism, 
the more self-examination that you 
can bring to it, the better off you're 
going to be.
You've been quoted as saying that a 
trial lawyer must concentrate on his 
case to a degree unknown to practition­
ers in other branches of the profession. 
Explain.
I also said and do believe that a 
trial is one of the most complex insti­
tutions in which you can involve 
yourself. So many things are going on 
in that courtroom simultaneously. 
There's no integral equation that's 
going to hold all the variables in 
place. If you rely upon spur of the 
moment inspiration to handle what's 
going to happen in that trial, invari­
ably you're going to get it wrong 
because it's just too subtle a process. 
The only way of enhancing the likeli­
hood that you do something that's 
right is to think it through before­
hand. This means you must antici­
pate as much as you can at that trial.
I don't mean to suggest that other 
lawyers doing other kinds of work 
don't work hard. But a corporate law­
yer drafts his proxy statement and it 
goes through a couple of redrafts and 
that's it. It's done. For the trial law­
yer, there's no end to it because there 
are subtleties and you're never done. 
You're done when the trial is over. In 
addition, for trial lawyers, there is a 
decider, be it a judge or jury, who 
usually decides in public right then 
and there, and the nature of the deci­
sion is either you won or you lost. It 
concentrates the mind wonderfully. 
The risk is public humiliation.
If you were a trial lawyer opposing 
Irving Younger in a case at trial, how 
would you prepare and how would you 
combat Younger techniques?
It seems to me that whatever I may 
do, be it good or bad, it is nothing 
special. I don't know anything that 
any experienced trial lawyer doesn't 
already know. It's a question of prep­
aration and a certain amount of tech­
nical legal ability. But perhaps more 
important, it is just common sense. 
After a while, you become adept at
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presenting your arguments and your 
evidence to the judge and the Jury. It 
sounds easy because it is easy to 
describe. It is very hard to do and it 
takes a long, long time which is why 
experience is the sine qua non of the 
profession. There are no Mozarts in 
the courtroom. There are no child 
prodigies in litigation. It takes a lot of 
trials before you begin to get a sense 
of how to present things to a non- 
legal audience, which is what a jury 
is, or even to a legal audience, which 
t is what a judge-is. It takes at least 25 
trials to gain real experience.
j4s an undergraduate, you'served as 
president of the Harvard Theatre 
Group. Did this influence your dramatic 
manner in the courtroom? '
I have long been interested in the 
theatre. A part of that interest is the 
technical part; how do actors do 
things to make the effects that they 
do? Harvard didn't have classes or 
courses in theatre but I learned 
through the extracurricular activity, 
which in fact, took up the bulk of my 
time during the last two or three 
years. I think that there are many 
parallels between acting and being a 
trial lawyer. You're speaking in public 
to an audience. You have things that 
you want to communicate and any­
thing that you could do to enhance 
the likelihood of successful communi­
cation is all to the good. Once I 
became a lawyer, I realized that my 
preference was for trial work. I con­
tinued and indeed developed that 
interest. I have never taken acting 
classes but have read what there is to 
read about the technology of acting 
and I think that I have learned a 
great deal by watching actors.
Young lawyers, I've discovered in 
the course of teaching the trial advo­
cacy programs, are very concerned 
with the elementary and indeed 
laughable problem of what do you do 
with your hands when you're stand­
ing in front of an audience? I would 
suggest that the young lawyer go 
watch a Spencer Tracy movie. You 
know what to watch? Tracy's hands. 
See what he does with them. Because 
what he does with them, you can do 
with yours and if it works for him, 
it'll work for you. They discover that 
when Spencer Tracy's hands become 
invisible so that they are not a dis­
traction, all he's done is leave them 
there. Just like that. So you do it. A 
little bit of practice and now you've 
mastered that bit of technology. The 
climax of my directorial career as an 
undergraduate was the production of 
George Bernard Shaw's Candida, 
acted by Harvard and Radcliffe 
undergraduates and reviewed by the 
Boston press. One review said that I 
was truly ready for a professional 
career as a director, which is sort of 
the rave that I cherish best in life.
But for some reason or another, I did 
not have the guts to do it.
Every lawyer has probably been 
asked, and sometimes asks himself 
'How does your own moral sense permit 
you to argue vigorously on behalf of 
someone or something loathsome?' How 
do you respond to the question?
There is a kind of moral commit­
ment which is made at the threshold 
of entering each one of the learned 
professions. And I'm old-fashioned.
In my view there are only three 
learned professions: the clergy, medi­
cine, and tl^e law. That moral com­
mitment has, by and large, gone 
unnoticed. Everybody who enters 
into those professions is deemed to 
h&ve made the commitment to sus­
pend moral judgment to the end that 
your professional skills are available 
to everyone. The moral commitment 
made by a clergyman is a commit­
ment that he will suspend his own 
moral judgment and offer spiritual 
solace, advice, and comfort to whom­
ever. Even Adolf Hitler in the confes­
sional will be given whatever a con­
fessor is given. The doctor makes a 
moral commitment not to express a 
value of the life in a body on the 
operating table, but to do his best to 
save that life.
For the trial lawyer it is a commit­
ment to the ultimate importance of 
everybody being heard. At least in 
the English-speaking world we have a 
system in which it is expected that 
disputes are, by and large, resolved 
in the courtroom through the adver­
sarial process. Everybody has a right 
to be heard. Now there are foul lines. 
This doesn't mean you can do any­
thing on behalf of a client but within 
those foul lines, yes, you make the 
arguments and you do not ask your­
self, 'Is this somebody I'm going to 
vote for? Is this someone I want to 
marry? Is this someone I think is a 
useful member of society?' The 
answer to all of the questions may 
well be no, but he still has a right to 
be heard. And having made that ini­
tial commitment to suspend moral 
judgment, I am there to be his 
mouthpiece. I suppose that this is 
simply an elaborate version of the 
hired gun theory. Absolutely. I admit 
it. I think trial lawyers are hired 
guns. You don't lie or cheat, and you 
don't mislead the court and so forth, 
but within those constraints, you rep­
resent whomever, be it a Hinckley, a 
tobacco company or some poor soul 
who's been beaten up by the cops.
What obligations does the lawyer 
have to improve society and the lot of 
the general populace?
Lawyers have a license to practice 
law. This means that society has allo­
cated to lawyers a kind of monopoly 
on important aspects of the public's 
business. With that kind of privilege
goes a complex responsibility that 
involves many nuances. To begin 
with, in exchange for that special 
license, lawyers have the responsibil­
ity beyond that of the average mem­
ber of the public to pay attention to 
society's overall growth and welfare. 
This may take the form of pro bono. 
But I'd like to raise the level of gen­
erality a little to say that while pro 
bono work is important, that hardly 
exhausts the nature of the obligations 
to the publie^ -Because of their train­
ing and experience, one believes that 
lawyers by and large can think more 
clearly about public issues. I think 
that they have an obligation to do so 
and to speak out on those issues. A 
lot of lawyers do but a lot of lawyers 
do not. The American Bar Associa­
tion, for example, in recent years has 
begun to take positions on public 
issues. I may not agree with those 
positions, but at least they are taking 
positions where years ago they would 
not have. There are even today many 
state and local bar associations who 
refrain from taking positions on pub­
lic issues.
Do you think that the Model Rules of 
Professional Conduct will be passed at 
the ABA Midyear Meeting?
I have not made a close study of 
the Proposed Rules, but I'm reasona­
bly familiar with the highlights. I do 
not think that they will pass but that 
prediction is probably worth nothing. 
Since I don't think they will pass, I 
don't think they will have any partic­
ular impact on trial law practice.
What are your thoughts on scientific 
jury selection, trial research, and the 
use of the shadow jury in the pretrial?
To the extent that I know about it, 
it is useful. Until recent years, trial 
lawyers accustomed to trying cases 
before juries would tell you that they 
could never predict a jury. Lawyers 
tell war stories about juries, but in 
the long run, you never know. And 
this is extraordinary because English 
and American lawyers have been try­
ing cases to juries for something 
approaching a thousand years. It is 
perhaps the most important part of 
the process for a trial lawyer, and is 
the part about which we know liter­
ally nothing. So anything a trial law­
yer can do to make himself or herself 
better informed about the way juries 
work is all to the good. Be it shadow 
juries, videotaping, the deliberations 
of court juries or whatever. I'm all 
for it.
John Henry Wigmore, a scholar in the 
law of evidence, once said that 'Cross- 
examination is the greatest engine ever 
invented for the discovery of the truth.' 
Do you agree?
No. It is hardly an engine for the 
discovery of the truth. Indeed, an 
English or American trial is about the
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clumsiest device you can think of if 
you're interested in discovering the 
truth. The truth is part of what goes 
on but it's hardly the major part. A 
trial in our system is an exquisitely 
sensitive way of arriving at a deci­
sion. Francis Bacon, the lawyer and 
judge, once asked, 'What is truth?' 
God knows the truth and by and 
large he's not telling. All we can do is 
get a dispute resolved and the system 
we have for resolving it is a trial.
In that same vein, you've also said 
that young lawyers are afraid to say 'no 
questions' on cross-examination. Why 
are they more inclined toward this 
behavior?
Just because they are inexperienced 
and they don't realize that almost 
always if there is nothing to ask, they 
shouldn't ask it. Cross-examination in 
the real world of the courtroom is 
very different from cross-examination 
in the movies or television. The main 
thing you've got to watch out for is 
that you not hurt yourself. If there's 
nothing to be accomplished affir­
matively on cross-examination, ask 
the fewest questions possible. That's 
the clinch in preventing the witness 
from hurting you. If indeed there is 
nothing to be done on cross-examina­
tion, you should have the guts to say, 
'no questions.'
Will the legal profession differ tomor­
row as today's young lawyers believe or 
hope?
The structure of the profession, its 
texture, has changed enormously 
throughout the years. The phenome­
non of national law firms is obvi­
ously upon us. Some firms with 
many branches will eventually 
become like Woolworth's with a 
branch in every city. Some large 
firms with these branches are having 
financial difficulties. Sure, you 
always have trouble at the beginning, 
but given what seems to be the estab­
lished direction, it's inevitable that in 
25 or 30 years, law, at least as prac­
ticed in the sizable cities, is going to 
be more nearly a business than a 
learned profession; much more like 
the modern accounting firms.
But is it negative that law will 
become more like big business as 
opposed to .. .
To my taste it is negative. It 
involves the enormous multiplication 
in the volume of law. We have so 
much law in the United States. Not 
so in England. The English regard 
law as a kind of social convenience 
and necessity akin to dentistry. Law­
yers do a valuable thing just as den­
tists do a valuable thing, but you 
don't break down and cry every time 
you say, 'I'm a lawyer.' In America, 
lawyers pretend that they have a pro­
fessional competence to speak to mat­
ters of justice. They tend to equate
law and justice and that's wrong. 
Obviously, lawyers should be con­
cerned with justice and we hope that 
justice is the consequence of what 
lawyers do. But lawyers know no 
better than their neighbors as to what 
justice is.
You ask yourself, "What's right, 
what's fair, what's socially prudent in 
the long run?" But to think that law­
yers know something that other peo­
ple don't know about justice'is trou­
blesome. In any event, that is not a 
view most Americans share, and in 
America you tend to think of law as 
the very linchpin in society, so that 
tears come to the American lawyer's' 
eyes every time he looks at his 
license to practice law. I am a minis­
ter of justice. One of the conse­
quences of this is an enormous elabo­
ration of law. Every time somebody 
spots some unpleasantness in Ameri­
can life, we don't throw money at 
the unpleasantness, we throw laws at 
it. With all of this additional law, are 
we happier or better governed or 
more content? Probably not. To the 
extent that we are happier or more 
content, I don't think it has much to 
do with law. It probably has to do 
with technology.
How can young lawyers become better 
lawyers?
First, take neither yourself nor the 
law with undue solemnity. Second, 
by and large, do not make a decision 
on the basis of money. Ever. So long 
as you're earning enough to pay the 
grocer, make decisions on another 
basis. Third, do your best to remem­
ber that the law is an enormous 
frame within which all of the rest of 
society's activity is comprehended so 
that you must not be a narrow 
human being. The more you know 
about everything, the better lawyer 
you are going to be. In my view, 
especially important is the need for 
young lawyers to possess themselves 
of some degree of humane culture, a 
reasonably broad knowledge of what 
literature, music and the arts have to 
offer. That is especially important for 
trial lawyers, because while the most 
important tool with which you work 
is language, the stuff upon which you 
work, the material of litigation prac­
tice is human nature. Even if you try 
commercial cases, it's human nature 
concerned with money, acquisitive­
ness, power and the like. The more 
you know of human nature, the more 
effective you are going to be. And 
since each of us leads only one life 
with its fairly narrow range of per­
sonal experiences, the more you can 
learn through the arts about human 
nature, the better off you are going to 
be.
I believe that somebody who prac­
tices matrimonial law would do well 
to listen carefully every six months
or so to Mozart's Marriage of Figaro, 
and perhaps to read Anna Karenina 
twice or three times in the course of 
their professional career. The great 
writers, the great musicians, the great 
artists have an awful lot to teach 
about what human beings are, and 
the kinds of problems that arise 
when human beings live together. 
That is what lawyers deal with. That 
is how they make their living.
From Barrister magazine, published by the 
Young Lawyers Division of the American Bar 
Association. Copyright ® 1982, American Bar 
Association.
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Erik M. Jensen Joins 
Law School's Tax Force
Erik M. Jensen, a 1979 graduate of 
Cornell University Law School cur­
rently associated with the New York 
firm of Sullivan & Cromwell, will 
join the CWRU law faculty in the fall 
as an assistant professor. He will 
teach two basic tax courses next year, 
one in corporate and the other in 
partnership taxation, as well as a 
course in business planning, which in 
recent years has been taught by 
adjunct faculty.
Jensen grew up in Utah, graduated 
from high school there in 1963, and 
set out for MIT to become an engi­
neer. Before long he had decided 
that, despite the glamour of post- 
Sputnik technology, engineering was 
not for him; he graduated from MIT 
in 1967 with a degree in political sci­
ence. He proceeded to the University 
of Chicago and embarked upon a 
master's program, which was inter­
rupted when President Johnson 
announced that graduate students 
would no longer be deferred from the 
draft unless they were at least in 
their second year of graduate study. 
Drafted in the spring of 1968, Jensen 
spent two years in Siegelsbach, Ger­
many, mainly as a motor pool clerk 
(though he had been trained as a mil­
itary policeman); his master's degree 
was not completed until 1972.
Thinking that he would prepare 
himself for a career as a professor of 
political science, Jensen continued 
work toward the Ph.D. at the Univer­
sity of Chicago but slowly became 
discouraged. He regretted his choice 
of a dissertation topic, which he felt 
he could not hope to handle ade­
quately in a limited time, and mean­
while the academic job market 
looked more and more hopeless: he 
was not at all sure that there would 
be a job for him when he finished 
the doctorate. In the spring of 1975 
he decided that he would go to law 
school.
Since it was too late then to think 
of starting in the fall, Jensen's aca­
demic career was interrupted for the 
second time. In this second interlude 
he worked for the University of Chi­
cago Hospitals and Clinics, where he 
had been holding a part-time job as 
clerk at an information desk. Now he 
had a full-time position, first as 
supervisor of the obstetrics clinic and 
then as clinic manager at the Chicago 
Lying-In Hospital. The job was by no 
means unpleasant (though he remem­
bers with some annoyance the 
assumption of the medical staff that 
anyone not in a white coat was unin­
telligent) and he flirted briefly with 
the idea of a career in hospital man­
agement: the University of Chicago 
offered a tempting M.B.A. in that 
field. Recalling this period now, 
seven years later, Jensen speaks of it 
in a tone of amusement and mild 
incredulity. He resisted the tempta­
tion of a career in hospitals, and he 
entered the Cornell Law School in 
the fall of 1976.
Since then Jensen's legal career has 
progressed without interruption. He 
was an editor of the Cornell Law 
Review, was“ete(jled to,the Order of 
the Coif, and graduated magna cum 
laude in 1979, ranking near the top 
of his class.
After law school Jensen returhed to 
Utah for a year and clerked for the 
Honorable Monroe G. McKay, judge 
of the 10th circuit U.S. Court of 
Appeals. He recalls that year with a 
fond enthusiasm. It was a fine experi­
ence, he says, mainly because Judge 
McKay gave his clerks considerable 
responsibility. The judge was com­
pletely open: he would outline an 
opinion, and then he would expect 
his clerks to argue against him as 
forcefully as they could. Jensen 
learned a great deal from McKay, 
who had been a partner in the Phoe­
nix firm of Lewis & Roca before 
becoming one of the first faculty 
members of the Brigham Young Uni­
versity Law School. "Judge McKay 
combines the feel of an experienced 
practicing lawyer for the critical 
issues in a case with the theoretical 
concerns of an academic," says Jen­
sen, "and that combination is ideal 
for an appellate judge." Jensen 
remembers being told, when he was 
in law school, that the only thing 
wrong with a judicial clerkship is 
that inevitably it is the high point of 
anyone's legal career, and after that 
you can only go down. Jensen thinks 
that may be true: "That year was my 
high point—so far."
From Utah Jensen went back east, 
to the New York law firm of Sullivan 
& Cromwell, where he had worked 
in 1978 as a summer associate. Now 
in his third year with the firm, he 
has worked in a tax group of about 
20 lawyers, 7 of them partners and 
the rest associates, dealing almost 
exclusively with issues of corporate 
taxation. He has done considerable 
work on mergers and acquisitions— 
"which everyone thinks is pretty 
glamorous stuff'—and even more in 
equipment financing—"which hardly 
anyone thinks is glamorous." He 
keeps abreast of developments in the 
large, fast-changing field of tax law 
and must be prepared to answer a 
variety of clients' questions. His 
experience should be especially valu­
able in the business planning course, 
which involves analysis of issues of 
corporate tax and securities law 
involved in common business 
transactions.
In the 1983-84 academic year
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Jensen is scheduled to teach tax and 
business planning, but eventually he 
hopes to explore other areas. He may 
teach the first-year course in conflicts 
resolution, but not in his first year 
here. He confesses to an ambition to 
be a constitutional law scholar—he 
has particular interest in the First 
Amendment—but he wonders 
whether any one person can really 
keep up with both tax law and 
constitutional law.
According to Dean Ernest Gellhorn, 
the law school is fortunate to have 
attracted Jensen to the faculty. "His 
credentials are extraordinary," says 
Gellhorn, "and we have been search­
ing for several years for someone 
with practical experience and knowl­
edge of tax and corporate law to 
teach business planning." Noting the 
importance of these courses to the
curriculum, Gellhorn observes that 
"Jensen's addition assures that our 
students will have an exceptional 
array of tax and related courses avail­
able from resident, full-time faculty."
Though they feel a certain regret 
about leaving New York, Jensen and 
his wife, Helen, look forward to 
Cleveland. Helen Jensen is also a 
lawyer and also a 1979 honors gradu­
ate of the Cornell Law School. She, 
too, held a judicial clerkship (with 
Chief Justice Edward F. Hennessey of 
the Supreme Judicial Court of Massa­
chusetts), and since 1980 has been 
with the New York firm of Haight, 
Gardner, Poor & Havens as an associ­
ate in the tax department. Beginning 
this summer she will be a tax attor­
ney for the Standard Oil Company 
(Ohio).
Even after he gave up graduate
work in political science, Jensen 
never entirely abandoned the idea of 
teaching. When he was a law student 
at Cornell, Professors Roger Cramton 
and Robert Summers encouraged him 
to consider an academic career in 
law. The judicial clerkship and a few 
years in private practice were natural 
steps on the way to academia. It is 15 
years since Jensen first set out to be a 
university professor, and there have 
been stops and starts and changes of 
direction—all more enriching than 
frustrating. It has not been the 
straightest line between two points, 
but in 1983 Jensen is remarkably 
close to the point he originally 
aimed for.
-K.E.T.
Simon L. Goren 
Retires as Librarian
Professor Goren tries out his new chair. Mrs. Goren is standing.
Professor Simon L. Goren, law 
librarian since 1967, will retire, offi­
cially, at the end of this academic 
year. Since he is on leave for the 
spring semester, the University's 
Board of Trustees appointed him pro­
fessor emeritus as of December 31, 
1982, and in December the law 
school honored him and his family 
with a reception in the faculty 
lounge. Law faculty and staff, faculty 
of the School of Information and 
Library Science (where Goren has 
been adjunct professor), former stu­
dents, and other librarians joined to 
pay tribute to Professor Goren's dis­
tinguished service as librarian, 
teacher, and scholar.
Born in Hungary, Goren emigrated 
to Palestine in 1933. He joined the 
Palestine police force in 1936 and 
became an inspector in the Israeli 
police force in 1948. The same year 
he received a law degree from the 
British Mandatory Government Law 
School. From 1949 to 1951 he was 
police prosecutor in Haifa, and then 
he resigned to go into private prac­
tice. In 1959 he came to the United 
States and to Columbia University's 
School of Library Science, which 
granted him the master's degree in 
1960. There followed four years as 
librarian of a Wall Street firm (Cleary, 
Gottlieb, Steen & Hamilton), three 
years as assistant law librarian at 
Cornell University—"I preferred 
some kind of academic environment; 
besides, I wanted to leave New York 
City"—and finally, in 1967, the move 
to Cleveland.
When Louis Toepfer, then dean, 
offered Goren the directorship of the 
CWRU law library, the law school 
was still in the old building but the 
new building was being planned. 
Even before he came to Cleveland, 
Goren was meeting with architects 
and with the University's director of 
planning. "I got some more space out 
of them than was in the original
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Dean Ernest Gellhorn (left! presented Simon Goren with a university chair and other small 
mementos. Goren's remarks in response were characteristically humorous.
plan," says Goren with some 
satisfaction.
With even greater satisfaction 
Goren describes the development of 
the library's collection. The number 
of volumes has nearly doubled since 
1967. "Of course," he says, "it's not 
just that you have so many books, 
but what you cover in these books. 
What you don't have you cannot 
teach." Perhaps Goren's special con­
tribution has been in the interna­
tional department. With his knowl­
edge of languages and of comparative 
law, he has been able to develop a 
collection that goes beyond^American 
and English jurisprudence. A modest 
man, Goren nevertheless can say: "I 
am pretty sure that the quality of the 
library has contributed quite a bit to 
the reputation of the school."
Alvin M. Podboy, Jr., '72, formerly 
the school's associate librarian and 
now librarian for the Cleveland firm 
of Baker & Hostetler, summarizes 
Goren's achievement: "He took the 
library from a small, rather insignifi­
cant collection to the large, complete 
resource collection it is today. He 
brought the library up to national 
standards, modernizing it at a pace 
that incorporated technological devel­
opments without making costly but 
fashionable errors." Goren remem­
bers, "My library was the first any­
where to have the legal computer 
LEXIS. As a matter of fact, for two 
years I had it and no one else did. 
And then everybody got on the band­
wagon. So ... I don't know that we 
did any kind of 'pioneer work,' but 
apparently we had more insight than 
anybody else."
Podboy, with others, sees the law 
school's library as "an asset not only 
to the university community but to 
the community as a whole." And 
Goren remembers his pleasure some 
years ago when Dean Lindsey Cowen 
invited some Cleveland lawyers to 
the school and Goren had a chance to 
talk with the managing partners of 
several of the big firms. "I gave them 
the picture of what we have here, 
and how we can help, and they were 
almost astonished to hear that they 
did not have to go to New York or 
Michigan." Similarly, Goren has 
taken pleasure in surprising the 
school's faculty: "When someone 
comes down and says, 'Could we buy 
this or that?'—it's usually already on 
order!"
If one side of a library is the collec­
tion, the other side is service. Goren 
praises the library's staff, many of 
whom he has recruited and trained. 
He is confident that the library can 
function quite well under the acting 
director, Loree Potash, associate law 
librarian, and that the new librarian, 
Kathleen Carrick, will find no prob­
lems when she arrives in the fall. He 
imagines that his successor's first 
major project will be the develop­
ment of an in-house computer 
system.
Leaving the library machinery 
behind him, Goren looks forward to 
spending most of his time at research 
in his third-floor carrel. A recent fea­
ture article about him in the Cleve­
land Jewish News (January 21, 1983) 
represented him and his career fairly 
accurately, says Goren—except for 
the suggestion that he would spend 
his retirement years pottering about 
his garden. Mildly indignant, Goren 
says that he has comparative law 
projects "for the next three years at 
least," clearly implying that even 
when those are completed he does 
not intend to devote himself to prun­
ing begonias. One current project, 
undertaken for Oceana Publications, 
is a translation, with some commen­
tary, of the mining and drilling laws 
of Austria, Switzerland, Hungary, and 
the two Germanys. Goren has 
already translated the German civil 
code (with Forrester and Illgen), the 
German commercial code (with For­
rester), and other German law.
No summary of Goren's career 
would be complete without mention 
of teaching. He has never taught 
great numbers of students—usually 
one small class each year in law 
librarianship, about equally divided 
between law students and library 
school students. But the graduates of 
that class are all over the world— 
"from Tasmania to Massachusetts," 
Goren likes to say, adding, "They are 
instant experts in legal research 
wherever they go. Usually their 
knowledge is far above even the bet­
ter lawyers'." Virtually every major 
firm in Cleveland has a librarian who 
was Goren's student.
Alvin Podboy, quoted above on the 
subject of the library, was asked to 
reflect on Goren as man and teacher. 
Podboy describes his former teacher 
as both gentle and imposing, a
devoted family man, a caring friend, 
a man of unbending moral propriety. 
"He is first of all," says Podboy, "the 
image of the scholar, truly a learned 
gentleman. He has never published 
just to publish; his books add to 
knowledge and aid the practitioner. 
Second, he is a true teacher. He 
requires much from his students and 
gives them back the same. He never 
tires of learning himself, nor does he 
forget the student after the class is 
over. He was and is a one-man place­
ment service. He properly takes pride 
in the network of professionals he 
has helped get started in their 
careers. Third, as a librarian he is a 
tenacious survivor, who stood for sta­
bility during the turbulent 60s and 
malaise-ridden 70s. He remained 
while university presidents and law 
school deans came and went."
-K.E.T.
Editor's Note: In Brief has just received 
word that Professor Goren has accepted a 
one-year appointment at Golden Gate 
University, San Francisco, as visiting 
professor of law and director of the law 
library, 1983-1984.
1983
Dunmore
Competition
John Schiller, from Port Washing­
ton, New York, is the winner of the 
1983 Dean Dunmore Moot Court 
Competition, which began last fall 
with well over 100 entrants from the 
second-year class and culminated in a 
single-elimination tournament, March 
28 to April 1, among the 16 top- 
ranked participants.
A 1979 graduate of the University 
of Virginia, where he majored in phi­
losophy and government, Schiller 
worked in Spain, Israel, and New 
York before entering law school. This 
summer he will be in Newark, New 
Jersey, clerking for the firm of 
Crummy, Del Deo, Dolan & Purcell.
Schiller defeated Alex Moore in the 
final round before a packed Moot 
Court Room. Moore, from Cincinnati, 
majored in economics and political 
science at Denison University. He 
will work this summer in Washing­
ton, D.C., with the Securities 
Exchange Commission.
Participants in the Dunmore Com­
petition are judged on both brief 
writing and oral advocacy, and the 
best of them are selected for the 
third-year moot court teams. The 
problem for the spring competition 
concerned the scope of the Securities 
Act of 1933. The respondent and her 
sister had bought a fast food fran­
chise by purchasing all of the stock 
in the franchise. The respondent 
wished to use §12(2) of the Securities 
Act against the seller. The seller, as 
petitioner, asserted that the act does 
not cover such transactions under the 
"sale of business" doctrine.
Judges for the final argument were 
the Honorable Nathaniel Jones, Sixth 
Circuit Court of Appeals; Robert N. 
Rapp, '72, of Calfee, Halter & 
Griswold; and Professor Ronald J. 
Coffey.
John Schiller.
Alex Moore.
Robert N. Rapp, '72, the Honorable Nathaniel Jones, and Ronald J. Coffey,
Photos by Larry Sachs
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Client Counseling Competition
The law school's eighth annual cli­
ent counseling competition began on 
Saturday, February 5, 1983. Student 
interest in the competition has been 
growing each year, and this year's 
turnout of 46 pairs of counselors was 
the largest ever. The theme this year, 
both locally and nationally, was loss 
of employment. Students were told 
that all of the clients would have 
problems in that very broad area. 
They were given a little mcyre infor­
mation about each client.
On Saturday, February 5, each of 
the 46 teams did a first-round inter­
view with a client named Jan Gar­
field. The problem was a unisex 
problem; the role could be played by 
either an actor or an actress. Each 
actor or actress played the role for 
three or four teams. Judges then com­
pared, evaluated, and critiqued the 
interviews and chose a winning team 
to move on to the second round of 
competition. Jan Garfield had been 
discharged from a retail sales job at a 
local department store and sought 
assistance with a claim for unemploy­
ment compensation.
Twelve teams emerged from the 
first round to do a second interview 
on Wednesday evening, February 9, 
with a client named Linda Brock- 
hurst. Brockhurst was concerned 
about the financial problems her fam­
ily would face because her husband 
was about to lose his job as a result 
of a plant closing. Three actresses 
played the role for four teams, and 
three teams were selected to compete 
in the final round.
The final round of the competition 
was held in the moot court room on 
Saturday morning, February 12. The 
teams, in the order in which they 
interviewed the client, were John 
Parker and James Wilkins, Jeanne 
Heshelman and Margaret Grover, and 
Kevin Young and David Leopold. The 
first two teams are third-year stu­
dents, but Young and Leopold are 
first-year students, as were the mem­
bers of nearly half of the entered 
teams.
The client, Harry Oberg, was 
played by Michael Regnier, who now 
works at the Fairmount Theatre of 
the Deaf and has performed with the 
Actors Company, CWRU's summer 
theatre. Oberg was an industrial 
designer, age 40, who was about to 
be laid off from a highly paid job. He 
needed to know whether his alimony 
and support obligation could be 
reduced when his income level 
dropped.
The interviews were videotaped, 
using the moot court room's studio- 
quality equipment. The judges were 
Richard Gurbst of Squire, Sanders & 
Dempsey: Lee Hutton of Duvin,
Jeanne Heshelman (left! and Margaret 
Grover, winners of the 1983 client counseling 
competition. Heshelman and Grover may 
look familiar: they appeared in the February 
In Brief as members of the National Moot 
Court Team.
Judges Lee Hutton and Beatrice Griffin.
Flinker & Cahn Co., LPA; and Bea­
trice Griffin. For several years Gurbst 
has taught, as an adjunct professor, a 
course called The Lawyering Process, 
which provides instruction in inter­
viewing, counseling, and negotiating. 
Hutton is a former director of the law 
school's clinical program, and Griffin 
is a practicing psychotherapist.
The judges and also the actor com­
mented extensively on the interviews 
before relieving the suspense and 
announcing the winning team, Jeanne 
Heshelman and Margaret Grover. 
Heshelman and Grover represented 
the school in regional competition 
against teams from 11 other schools 
on Saturday, March 5. The regional 
winner will compete against 11 other 
teams in the national finals.
The client counseling competition 
provides students with an introduc­
tion to the difficulties of interacting 
with clients. It has flourished at
Actor Michael Regnier makes a point during 
his critique of the contestants. Behind him is 
judge Richard Gurbst.
Kevin Young (left) and David Leopold, both 
first-year students, made the final round.
CWRU largely for two reasons: the 
availability of good actors to play the 
client roles and the willingness of 
able practicing lawyers and other 
counseling professionals to serve as 
judges. Professor Wilbur C. Leather- 
berry who has organized the compe­
tition for several years, is grateful for 
the assistance of all those who have 
participated as actors and judges. He 
is always interested in encouraging 
new people to participate.
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Law School Hosts Niagara 
Tournament—and Wins
On March 25 and 26 students from 
13 law schools (7 in the United States 
and 6 in Canada) gathered in 
Cleveland for the 1983 Niagara 
Tournament. Case Western Reserve's 
team of four—Walter H. Krohngold, 
Carol E. Rowan, Stephen F. Boulton, 
and Daniel G. Donovan—emerged 
from the preliminary rounds with the 
highest score and defeated the 
University of Toronto in the final 
round.
Boulton and Donovan, for the 
United States, represented the law 
school in the final round, held 
Saturday night in the Moot Court 
Room of Gund Hall. Donovan was 
named the best oral advocate in the 
final round. Judges for the finals 
were the Honorable Charles A.
Vanik, '36, former representative 
from Ohio's 22nd Congressional 
District; Robert Hudek, professor of 
law at the University of Minnesota; 
and William Graham, professor of 
law at the University of Toronto.
Unlike the Jessup International 
Competition, which involves 
fictitious nations and theoretical 
situations, the Niagara offers 
participants an active dispute 
between two real countries. The 1983 
problem, written by Barry M. Fisher 
of Thompson, Hine & Flory, 
concerned two issues arising in the 
context of Canada-U.S. high- 
technology trade.
First, the United States alleged that 
particular forms of undertakings 
made by foreign investors to obtain 
Canadian government approval for 
foreign investment proposals breach 
Canadian obligations under a General 
Agreement on Tariffs and Trade
(GATT). Here a U.S. company had 
undertaken to provide certain 
benefits to Canada, in order to obtain 
its approval, by agreeing to buy 
certain products from Canadian 
sources, and to export the final 
products to the United States. The 
United States argued that such 
undertakings violate the principles of 
national treatment and 
non-discrimination enunciated in 
portions of Articles III and XVII 
of GATT.
Second, in response to this 
argument, Canada attacked the 
adjustment assistance provided to 
American companies and their 
employees under the U.S. Trade Act
of 1974 and the U.S. legislation 
implementing the Canada-U.S. Auto 
Agreement ("Auto Pact") as 
constituting illegal export subsidies 
under GATT Article XVI: or if not 
export subsidies unlawful under 
Article XVI, then as "subsidies" 
under Article VI, which permits 
Canada to assess a countervailing 
duty in the amount of the subsidy so 
as to offset it.
The first issue is currently the 
subject of GATT adjudicatory 
proceedings in Geneva. The second 
was the subject of a GATT Code 
drafted in 1979; the increasingly 
complex world trade situation gives it 
continuing importance.
Judges in the Niagara final round: Professor Robert Hudek, the Honorable Charles A. Vanik, 
'36, and Professor William Graham.
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Alumni Events
Winter and Spring
Since the beginning of the year 
Dean Ernest Gellhorn and, occasion­
ally, other staff members have met 
with several groups of law alumni.
On January 7, while Gellhorn and 
other faculty were in Cincinnati for 
the annual meeting of the Association 
of American Law Schools, they 
breakfasted with about 25 alumni at 
the Queen City Club. John J. Kelley, 
Jr., '60, was the host. Several who 
attended expressed surprise and 
delight that there were so many 
CWRU law alumni in the area. They 
hope to organize a summer social; 
anyone who wishes to offer help or 
suggestions should call Terry Serena, 
'78, Bartlett, Junewick & Weigle; 
or Timothy Garry, '61, Keating, 
Muething & Klekamp.
John J. Kelley, Jr., '60.
In February Dean Gellhorn trav­
eled to Florida for a meeting of the 
Miami Law School's visiting commit­
tee. On February 4 he and Mrs. 
Gellhorn drove to West Palm Beach 
for lunch with area alumni. John S. 
Wilbur, Jr., '71, and Thomas D. 
Reingold, '54, assisted with the local 
arrangements.
Later in February the dean and oth­
ers from the law school traveled to 
Columbus (February 10) and Akron 
(February 17) for luncheon meetings 
with those quite sizeable alumni 
groups. The Columbus group gath­
ered at the Athletic Club, through the 
good offices of Everett H. Krueger,
'47. A committee of young alumni— 
Jill Berryman, '79, Raymond Buddie, 
'81, and James Phillips, '81—helped 
to organize the event.
The Akron/Canton alumni were 
hosted at Akron's Cascade Club by 
David L. Brennan, '57, and the firm 
of Amer, Cunningham & Brennan. 
Joseph F. Cook, '52, represented the 
firm on this occasion. Several stu­
dents attended: second- and third- 
year students who will have jobs in 
the area, and recipients of the Homer
David L. Breniian, Joseph F. Cook, '52. 
'57.
Frederick M. 
Lombardi, '62.
E. Black Scholarships. Loren E. 
Souers, '40, and others from the Can­
ton firm of Black, McCuskey Souers 
& Arbaugh were there to greet the 
Black scholars. It is hoped that the 
Canton/Akron alumni will meet more 
frequently. Frederick M. Lombardi, 
'62, of the firm of Buckingham, 
Doolittle & Burroughs has agreed to 
serve as area chairman; he would 
welcome calls from other volunteers.
Austin T. Fragomen, '68, and the 
firm of Fragomen, DelRey & Bernsen 
hosted the annual New York recep­
tion on March 3 at the firm's offices. 
A good-sized crowd attended, thanks 
to organizing efforts by Cynthia and 
Michael Adelman, '82.
Austin T. Fragomen, '68.
Susan G. Braden, '73, and her hus­
band, Thomas M. Susman, were the 
hosts of a Washington reception at 
their home on March 23. Timed to 
coincide with the meeting of the 
ABA's Antitrust Section, the affair 
attracted a large crowd of alumni, 
Cleveland antitrust lawyers, and gov­
ernment officials. Nicky Calio, '78, 
helped to organize, along with Justine 
Dunlop, '82; Barbara Gordon, '76; 
John Paul, '79; and Claudia Dulmage, 
'79.
Susan G. Braden, '73.
Lest the reader think that the 
Cleveland alumni are forgotten, 
mention should be made of the Fac­
ulty/Alumni Luncheon series. Profes­
sor Karen Nelson Moore spoke to 
Cleveland alumni in November about 
her experiences as a clerk to Justice 
Blackmun and her perception of the 
Supreme Court's decisional processes. 
In February the Honorable Alvin I. 
Krenzler, '48, was the speaker, 
reflecting on his year as a U.S. Dis­
trict Court judge. The third and final 
date is May 25. The speaker will be 
Donna Congeni, special attorney for 
the U.S. Department of Justice, Strike 
Force, Criminal Division.
As this issue goes to press, other 
events are in the planning stages: a 
Pittsburgh gathering on April 28 and 
the annual Ohio State Bar Association 
breakfast in Dayton on Friday,
May 13.
The law school is grateful to the 
generous alumni who have sponsored 
events in their home cities and to 
those who have volunteered their 
time to ensure the events' success.
We welcome all offers of assistance.
If you would like to help in your 
area, write or call:
Kerstin E. Trawick 
Director of External Affairs 
Case Western Reserve University 
Law School 
11075 East Boulevard 
Cleveland, Ohio 44106 
(216) 368-6352
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IN ACTION: William W. AUport, '69, 1983 Law School Telethon Chairman.
Annual Fund Nears $225,000 Goal
The 1983 Law Annual Fund is on 
its way to a record. As of April 1, 
1,279 alumni gifts had been received, 
and actual receipts totaled $164,477. 
All indications are that this will be 
the most successful campaign in the 
fund's 26-year history.
We owe special thanks to the 
volunteers—more than 100 alumni, 
students, faculty, friends—who came 
to the campus to participate in the 
Telethon. This year the law school 
sponsored seven evenings of phone 
calls. William W. Allport, '69, was
the energetic and enthusiastic 1983 
Telethon chairman, and Anne M. 
McIntyre, director of alumni affairs, 
was the able coordinator.
BUT WE STILL NEED $60,523 
TO MEET THE $225,000 GOAL!
The enclosed Honor Roll Proof 
shows our current standing. If you 
have made your gift, please check the 
proof to be sure that it is listed 
correctly. And if you have not yet 
made your gift to the law school, 
send it right away. The fund year 
ends on June 30. Remember that
unpaid pledges will not be included 
in the final total, and only donors 
who make their gifts by June 30 will 
appear on the 1983 Honor Roll.
■ro assure your place on the Honor 
Roll, and to assure the continuing 
excellence of the law school, mail 
your check NOW!
F. Rush McKnight, '55 
Chairman,
1983 Law Annual Fund
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New Appointments
Come September, there will be 
four new faces on the faculty 
floor of Gund Hall, as well as a 
new director of the law library.
Henry T. King, Jr., will 
become professor of law and 
director of the Canada-U.S.
Law Institute upon his retire­
ment as chief corporate inter­
national counsel of TRW Inc.
' His field is international law.
Erik M. Jensen, appointed 
assistant professor, will teach 
tax law and business planning. ' 
Both are profiled at some 
length elsewhere in this issue; 
later issues of In Brief will pro­
vide more extensive informa­
tion about the other new fac­
ulty members, here briefly 
sketched.
Barbara E. Rook, currently 
an associate with the Chicago 
law firm of Sidley & Austin, 
will join the faculty as assis­
tant professor. Rook graduated 
in 1976 from Ohio State Uni­
versity, where she majored in 
sociology, and began the study 
of law at the University of 
Minnesota. After one year she 
transferred to the University of 
Chicago Law School; she was 
executive editor of the Univer­
sity of Chicago Law Revievi. and 
received the J.D. in 1980. For 
two years, 1980 to 1982, she 
clerked for Judge Luther M. 
Swygert of the* Seventh Circuit 
Court of Appeals.
Rook is scheduled to teach 
Wills and Trusts next year, tak­
ing over a section from visiting 
professor Robert Bensing. She 
will also teach Professional 
Responsibility and Civil Rights.
Coming to the law school as 
visiting associate professor will 
be Calvin W. Sharpe, who 
will teach courses in trial 
advocacy, evidence, and labor 
law. Sharpe graduated from 
Clark College in Atlanta and 
attended Oberlin College and 
the Chicago Theological Semi­
nary before entering the 
Northwestern University Law 
School, from which he gradu­
ated in 1974. From 1974 to 
1976 he clerked for Judge 
Hubert L. Will, of the U.S. 
District Court, Northern Dis­
trict of Illinois. For a year he 
was associated with Cotton, 
Watt, Jones, King & Bowlus in 
Chicago; he left for a three- 
year stint as field attorney for 
the National Labor Relations 
Board in Winston-Salem,
North Carolina. In 1980 he 
received his current appoint­
ment as assistant professor at 
the University of Virginia 
School of Law, but during this 
academic year he has been 
back in Winston-Salem as visit­
ing assistant professor of law 
at Wake Forest University.
The new director of the law 
library, also associate professor 
of law, is Kathleen Carrick, 
who since 1977 has been the 
director of the law library at 
the State University of New 
York, Buffalo. Carrick gradu­
ated with a degree in journal­
ism from Duquesne University 
in Pittsburgh. In 1973 she 
received the master's degree in 
library science from the Uni­
versity of Pittsburgh, and in 
1977 she received the J.D. 
from Cleveland State Univer­
sity. In addition to her library 
duties, Carrick will assist with 
the legal research component 
of the Research, Advocacy and 
Writing Program.
With the retirement of law 
librarian Simon L. Goren and 
the return to retirement of 
visiting professor Robert C. 
Bensing, the faculty will have 
a net gain of three members. 
The addition is a part of the 
law school's effort to improve 
the faculty/student ratio, allow 
smaller classes, and intensify 
the educational experience.
Fall Alumni Weekend
September 24, 1983
Plans are under way for a fall 
alumni event at the law school on 
Saturday, September 24. All law 
school alumni will receive a special 
mailing about it late in the summer.
The main events being planned for 
that Saturday are a morning program 
of continuing legal education and, at 
luncheon, the annual meeting of the 
Alumni Association with the presen­
tation of the Fletcher Reed Andrews 
Award. The evening will be reserved 
for class reunions in various locations 
at the law school and elsewhere.
Although in the past class reunions 
have been held at different times 
throughout the year, it is hoped that 
this year the reunion classes will 
wish to plan their gatherings on the 
same weekend, in conjunction with 
the general alumni activities. The 
exception is the Class of 1933, cele­
brating its 50th anniversary, which 
will Join the Barristers' Golden Circle 
on commencement day. May 20.
Kerstin Trawick, director of exter­
nal affairs, is coordinating the week­
end's activities with the assistance of 
Anne McIntyre, and Patricia Gran- 
field, director of placement and con­
tinuing legal education, is planning 
the CLE component. They hope that 
an attractive CLE program will help 
to persuade out-of-town alumni to 
return to Cleveland for the occasion. 
If sufficient numbers return, special 
tours or other events can be arranged
for them—perhaps something for the 
Friday evening.
The alumni office will be mailing 
further information to members of 
the reunion classes in May or June. 
In the meantime, suggestions, ques­
tions, and—especially—offers of help 
are welcome.
Missing Persons
Please help us find these "lost” mem­
bers of the 1983 reunion classes. If your 
name appears here, or if you know the 
whereabouts of any of these CWRU law 
graduates, please write to the Law 
Alumni Office, Case Western Reserve 
University School of Law, Cleveland, 
Ohio 44106. Or telephone Kerstin 
Trawick (216 / 368-6352) or Anne 
McIntyre (216 / 368-6355).
1938
Andrew Kormos 
Henry L. Reese 
Harmon D. Spanner
1948
Frederick C. Gosewisch 
Carl D. Perkins, Jr.
William J. Whelton
1963
George E. Darmstatter, Jr.
1968
Janet J. Eriedell Daniels 
Michael Rusk Grove 
Joel A. Levine 
Louis A. Rastovac
1973
Thomas D. Colbridge 
James R. Piercy
1978
Andrew J. Herschkowitz 
Shigeko Kawamura 
Robert M. Polifka 
Jay Schwartz 
Richard C. Washington
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Class Notes
by Anne M. McIntyre
Emmer Martin Lancaster, ’27,
was the subject of a profile in 
the Akron Beacon Journal 
headed "Emmer Lancaster 
strode a long path to find 
success."
Milton J. Garrett, '38,
recently resigned as chairman 
of the Highland Group, Inc., 
and became president of the 
company. Garrett came out of 
semi-retirement and is now 
running the company full-time.
William R. Van Aken, '38,
has been named a trustee of 
the Ohio State Bar Foundation. 
He is a past president of the 
foundation and is credited 
with helping to create the 
National Conference of Bar 
Foundations.
Thomas O. Murphy, '50, a 
partner with Thompson, Hine 
& Flory in Cleveland, has been 
appointed general counsel for 
the Lake Carriers' Association, 
representing 15 companies 
operating 120 vessels on the 
Great Lakes. Murphy was also 
the recipient of a Citation 
Award from the Marine Sec­
tion of the National Safety 
Council for his presentation 
titled "Effects of Statutory 
Amendments on Medical Care 
to Merchant Seamen."
David A. Funk, '51, LL.M.
'72, professor of law at Indi­
ana University, Indianapolis, 
recently published a book. 
Group Dynamic Law, and was 
honored by an all-day sympo­
sium sponsored by the Indi­
ana/Purdue Center for Ameri­
can Studies. A teacher at 
Indiana since 1973, Funk prac­
ticed law in Wooster, Ohio, 
from 1951 to 1972.
Harold L. Ticktin, '53, pub­
lished an article in Midstream 
magazine titled "Words and 
Music: Buckharin's Trail and 
Shostakovich's Music." He 
gave a pre-concert talk at the 
January 23 Cleveland Orches­
tra concert titled "The Role 
of the Creative Artist in 
the U.S.S.R.: The Case of 
Shostakovich."
James F. O'Day, '57, was the 
1982 recipient of Duquesne 
University's Old Main Alumni 
Recognition Award on October 
2, 1982. This award is pre­
sented to the Duquesne gradu­
ate who best embodies the 
selfless spirit of the univer­
sity's founding fathers and 
brothers.
Robert A. Herzberg, '64, was 
appointed a judge of the Supe­
rior Court of Arizona in 1979.
James A. Laurenson, '64, is 
an administrative law judge 
with the Nuclear Regulatory 
Commission. Laurenson also 
serves as chairman of the 
Atomic Safety and Licensing 
Board in Washington, D.C.
Melvyn E. Resnick, '66, a 
partner with the firm of 
Dworken & Berstein in Cleve­
land, was elected national 
president of Tau Epsilon Rho.
James F. Streicher, '66, a 
partner with Calfee, Halter & 
Griswold in Cleveland, reports 
that he is chairman of the 
Banking and Business Law 
Section of the Bar Association 
of Greater Cleveland. Streicher 
also serves as secretary of the 
Mayfield Country Club and 
trustee of Hiram House Camp.
Ronald J. Suster, '67, is 
chairman of the Ohio Board 
of Bar Examiners. He was 
recently elected to a second 
term in the Ohio House of 
Representatives.
Bennett Falk, '68, has joined 
Ruden, Barnett, McClosky, 
Schuster & Russell as senior 
partner in charge of the Miami 
office.
Thomas F. Norton, '69, was
elected domestic juvenile judge 
of the Trumbull County 
(Youngstown/Warren) Common 
Pleas Court.
Charles R. Schaefer, '69, a 
partner with Guren, Merritt, 
Feibel, Sogg & Cohen, was 
appointed vice chairperson of 
the Financial Management 
Seminars Committee of the 
Section on Economics of Law 
Practice of the American Bar 
Association.
LeeJ. Dunn, Jr., '70, after 
nine years as general counsel 
to the University of Kansas 
Medical Center and North­
western Memorial Hospital in 
Chicago, has gone into private 
practice with McDermott, Will 
& Emery in Chicago, specializ­
ing in the defense of medical 
malpractice actions.
John R. Preston, '70, has 
become of counsel to the firm 
of Kornfeld, Satterfield, 
McMillin, Harmon, Phillips & 
Upp in Oklahoma City.
A. Deane Buchanan, '73, 
has been appointed an execu­
tive assistant to Governor 
Richard F. Celeste of Ohio.
Michael K. Magness, '73, is 
the executive director of Law­
yer Placement Service, Inc., a 
subsidiary of Martindale-Hub- 
bell, in Summit, New Jersey.
Michael J. Peterman, '73,
joined the management and 
development firm of Simon 
and Company as director of 
real estate development in 
Cleveland. Peterman is a for­
mer partner of the Cleveland 
firm of Guren, Merritt, Feibel, 
Sogg & Cohen.
William G. Schmidt, '73,
will assume the position of 
chief of the International Law 
Division for U.S. Air Forces in 
Europe on June 30, 1983. He is 
now enrolled in the LL.M. pro­
gram at the University of 
Michigan.
Gregory P. Szuter, '73, of the 
firm of Schwartz, Einhart & 
Simerka in Cleveland, has 
been invited to join the Labor 
Law Advisory Committee to 
the Council on Union-Free 
Environment, which is an edu­
cational subsidiary of the 
National Association of Manu­
facturers. Szuter is the only 
Ohio attorney to sit on the 25- 
member national committee.
Stephen D. Webster, '73, and
his wife, Eva, announce the 
birth of their third child and 
first son, Timothy Stephen, on 
December 18, 1982. The Web- 
sters are already the parents 
of Jennifer, 8, and Katherine, 1.
Brian W. Fitzsimons, '74, is
a partner in the Cleveland firm 
of Arter & Hadden.
Gary J. Zimmer, '75, is a 
partner with the firm of Ken­
nedy, King, Zimmer & O'Mal­
ley in Portland, Oregon.
George B. Chapman III, '76,
became vice president of 
Chapman & Chapman, a 
Cleveland insurance and finan­
cial planning firm, in January. 
Chapman is the ninth member 
of the Chapman family to join 
the firm during the past four 
generations. He will specialize 
in estate and tax planning.
Lee I. Fisher, '76, was elected 
state senator for Ohio's 25th 
District and took office in Jan­
uary. Fisher served for two 
years in the state House of 
Representatives, representing 
the (old) District 16.
Bruce P. Mandel, '76, has
become a partner with the 
Cleveland firm of Ulmer,
Berne, Laronge, Glickman & 
Curtis.
Warren M. Rosman, '76, is
an associate with Weston,
Hurd, Fallon, Paisley &
Howley in Cleveland.
Phillip Kolczynski, '77, left 
the Aviation Unit, Torts 
Branch, Civil Division, U.S. 
Department of Justice, in 
Washington to join the law 
firm of Engstrom, Lipscomb & 
Lack in Los Angeles. He will 
continue to specialize in avia­
tion defense litigation and will 
reside in Santa Monica.
Timothy J. Grendell, '78, is
leaving the U.S. Army JAG 
Corps in June and will join 
Taft, Stettinius & Hollister in 
Cincinnati.
William H. Howard, '78,
married Sara C. Thomas, a 
captain in the U.S. Air Force 
with the government contracts 
litigation section stationed at 
Wright Patterson Air Force 
Base in Dayton. They spent 
their honeymoon in Maine.
Sheldon M. Sager, '78, was 
appointed law director for the 
city of Lyndhurst, Ohio.
David B. Sholem, '78,
became a partner with Meyer, 
Capel, Hirschfeld, Muncey 
John & Aldeen in Champaign, 
Illinois, in January.
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Thomas Victory, Jr., '78, was 
transferred by International 
Management Group to its 
office in Monte Carlo, Monaco. 
His responsibilities include the 
management of the worldwide 
financial and tax affairs of 
Bjorn Borg, as well as several 
other of the firm's clients. 
Friends traveling in Europe 
can reach him at Eden Tour, 25 
Boulevard de Belgique, Monte 
Carlo, 98000, Principaute de 
Monaco.
Neal Koch, '79, is associate 
editor in New York of Institu­
tional Investor's Wall Street Let- ^ 
ter, which deals with the secu­
rities industry. Koch earned his 
master's from the Columbia ^ 
Graduate School of Journalism 
last spring and since then has 
also written for Business Week.
John C. Lipps, '79, moved to 
Birmingham, Alabama, and is 
working as a labor relations 
attorney for Vulcan Materials 
Company.
Thomas R. Mueller, '79,
moved to Phoenix to join the 
office of Squire, Sanders & 
Dempsey in March, 1983.
Scott W. Lafferty, '80, has
been working as a staff attor­
ney for the legal department of 
Ohio Savings Association since 
July, 1982.
Rosemary Macedonio, '80,
became director of legal affairs 
at University Hospitals of 
Cleveland on January 1, 1983.
Thomas W. McCrystal, '80,
married Karen S. Hazelton on 
May 15, 1982.
TVischaJo O'Hanlon, '80, 
is an assistant United States 
attorney for the Central 
District of California in 
Los Angeles.
James Sopko, '80, expects to 
receive his LL.M. in taxation 
from the University of Miami 
School of Law in June, 1983.
John M. Allan, Jr., '81, will 
transfer to the Washington,
D.C., office of Arthur Ander­
sen & Co. this summer and 
will pursue an LL.M. degree 
at Georgetown University 
Law Center.
Richard T. Bendycki, '81, is
associated with the Cleveland 
firm of Roudebush, Brown 
& Ulrich.
Rosemary Durkin, '81, relo­
cated her office to 1126 Termi­
nal Tower in Cleveland.
Geoffrey Elkind, '81, was
admitted to the New York 
State Bar in March, 1982. He 
is executive vice president and 
director of the Chattan Group 
Ltd., a member firm of the 
New York Futures Exchange 
(specialists in trading stock 
index futures and financial 
futures). Elkind is also a mem­
ber of the New York Futures 
Exchange Arbitration Panel.
Peter E. Koenig, '81, is asso­
ciated with Simon, Anninos & 
Namanworth in Cincinnati.
Steven S. Shagrin, '81, Car­
ried Karen M. Moskovitz on 
November 20, 1982. Shagrin is 
an investment broker with 
Paine, Webber, Jackson & Cur­
tis in Youngstown.
Richard L. Dempsey, '82, is
an associate with Komito, 
Nurenberg, Plevin, Jacobson, 
Heller and McCarthy in 
Cleveland.
Timothy S. Kerr, '82, and his 
wife are the parents of a baby 
girl, Cailin Black Kerr, born 
December 9, 1982. Kerr is 
associated with the field office 
of the Office of General Coun­
sel, Department of the Navy, 
in Norfolk, Virginia.
Our Apologies
The name of the company 
for which Mr. Hays Hunter 
works is Nortek, Inc., not 
Norteg as mentioned in 
"Class Notes" in the Febru­
ary issue of In Brief.
IN MEMORIAM
Wayne C. Black, '22 
Paul B. Welker, '22 
David L. Kabaker, '27 
Donald G. Reichert, '28 
Edward L. Sepessy '29 
Harry L. Dowler, '31 
Irwine E. Gordon, '31 
Timothy F. McMahon, '39 
Russell B. Diehl, '39 
Charles D. Harmon, '40 
Frederick S. McConnell, Jr., '47 
Lemarquis Dejarmon, '48 
James G. Ulrich, '57 
Worth A. Fauver, '63 
Barbara Mumma Bray, '74
Alumni Dates
May 13
Ohio State Bar breakfast, 
Dayton
May 20
Commencement Day 
Barristers' Golden Circle
May 25
Faculty/Alumni Luncheon, 
Cleveland
June 10
Society of Benchers
August 2
ABA breakfast, Atlanta
September 8
Mansfield luncheon
September 23 and 24 
Fall Alumni Weekend 
Class Reunions
Call 12161368-6352 for further 
information.
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ENDOWMENT
American
Bar
Association
Annual
Meeting
Atlanta, Georgia
Law School 
Alumni 
Breakfast
Tuesday, August 2, 1983 
7:45 a.m.
Atlanta Hilton 
Crystal Parlor F, First Floor
$7 per person 
$4 for Classes of 1979-1983 
Guests Welcome
I enclose $forreservationjs] for the 
ABA Alumni Breakfast.
Name Class
Address
 Telephone _l!
Other guest|s)______________________________________________
Please return coupon, with check payable to Case Western Reserve 
University, by July 15.
Return to: Ms. Kerstin E. Trawick
Director of External Affairs 
Case Western Reserve University 
School of Law 
11075 East Boulevard 
Cleveland, Ohio 44106
. . . Serves the future
Held in perpetuity, endowment funds provide a stable 
base of income for the Case Western Reserve Univer­
sity School of Law. Alumni and friends over the years 
have generously added to the law school's endow­
ment in several effective ways. Perhaps one of these 
giving methods would be beneficial to you and your 
family.
. . . Serves your educational goals
Named endowment opportunities are varied and ex­
citing. Among them are:
Professorships $750,000 to $1 million
Faculty funds $200,000 to $500,000
Scholarships $50,000 minimum
Research funds $20,000
Student loan funds $ 5,000
Prize or award funds $ 5,000
. . . Serves your life goals
Life income gifts are tailored to your individual needs:
Charitable Gift Annuity
(Minimum $2,000|
6% to 14% fixed income for life. Charitable deduction 
this year. Income about 2/3 tax-free each year.
Deferred Payment Gift Annuity
(Minimum $5,000)
8% to 14% fixed income begins five or more years 
from now, but charitable deduction is earned this 
year. Income will be partially tax-free.
Pooled Income Fund
(Minimum $5,000)
6% to 9% variable income. Immediate charitable de­
duction and avoidance of all capital gains liability.
Annuity Trust
(Minimum $25,000)
Fixed income 6% to 15% for life. Immediate charita­
ble deduction and no capital gain liability.
Unitrust
(Minimum $50,000)
Variable income 6% to 15% for life. Immediate chari­
table deduction and no capital gain liability.
. . . is forever
You can remember your school through a bequest in 
your will. Each year the law school receives bequests 
ranging from $100 to several million dollars.
All are gratefully used as the donor has directed.
To receive information on these tax-saving ways to es­
tablish a named endowment fund, please call (216) 
368-4460, the Futures Program of Case Western Re­
serve University:
James P. Conway or Jean C. Hachen 
Room 3, Adelbert Hall 
Cleveland, Ohio 44106
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